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Abstract: The main aim of this qualitative-based research is two folds: to identify the main stakeholders who are directly
and indirectly impacted by land and who have actually or potentially influence on land use management (LUM) and the critical
factors which determine the smooth coordination and cooperation among stakeholders in member countries of the Association
of Southeast Asian Nations (ASEAN). Through reviewing available key literature in individual ASEAN member states
(AMSs), it shows that at the macro (aggregate)-level, there are three key stakeholders in LUM, i.e. government, companies,
and community. Whereas, at the micro (disaggregate)-level, there can be a large number of stakeholders. With respect to
government, many department or agencies may involve in LUM. One important finding of this study is that individual
villagers or farmers are not always easy to be integrated in the land use planning and LUM; while farmer groups should be the

engine of this integration.
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1. Introduction

Total population in ASEAN is growing every year, and so
demand for food is also growing. This means that every year
farmers in ASEAN member states (AMS) (except Singapore)
will need to produce more and more food from land which
continues to decline because of population growth, rapid
industrialization and urbanisation. As a result, land conflicts,
which are disagreements and disputes over access to, and
control and use of land often emerge because people have
different uses for land, or want to manage them in different
ways. In Indonesia, for instance, land conflicts between basic
food (especially rice) farmers and plantation owners who are
mainly big export-oriented companies on one hand, and
between rice farmers and real estate and highway developers
have been intensified in the past one decade. The fact is that
farmers as the key stakeholder in land use management
(LUM) are always the victim of the conflict. But, this is not
only happened in Indonesia. Land conflicts are often
occurred in other AMS as well especially in countries where
military influence is still strong, such as Cambodia, Lao PDR,
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and Viet Nam, and where law enforcement is weak and
corruption is in all levels of government administration such
as the Philippines (Albano, 2003; Brits, et al, 2002; Davuth,
et al.,2008; Dealca, 20091 Ducourtieux, at al., 2005; and
Natalie and Pred, 2009).

Based on the above current situation, this qualitative-based
research aims to answer the following two research questions.
First, how many stakeholders that have influence on LUM?
Second, what are the critical factors which determine the
smooth process of coordination and cooperation between
stakeholders? The importance of the first question is due to
the fact that there are either too many stakeholders (i.e. those
who are directly as well as indirectly affected and those
whose "interests" determine them as stakeholders), or not
clear who have the right to use or manage land (e.g. FAO,
2000; IFC, 2007). Most conflicts are characterized by the
presence of too many or multiple stakeholders who
themselves may have subgroups with varying interests.
Disagreements also arise when these interests and needs are
incompatible, or when the priorities of some user groups are
not considered in policies, programs and projects (FAO,
2000). Certainly, if these conflicts are not well addressed can
escalate into violence, cause environmental degradation,
disrupt projects and undermine livelihoods.

The importance of the second question is due to the fact
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that LUM issue is inherently complex as it involves not only
many stakeholders with different needs for land, different
interests on land wuse, different behaviours, different
knowledges related to LUM, and differences in other
backgrounds, but it also involves many physical factors such
as the ecological cycles, hydrological cycles, climate,
animals, plants and geography etc., and non-physical factors
including land title security, laws, political system, and socio-
economic as well as institutional factors, which vary by
individual AMS. In other words, a good LUM based on
coordination and cooperation of stakeholders will not happen
if all these factors are not in favour of it. All these factors are
dynamic and many of them are inter-related. A change in one
of them may have far reaching and/or long term impacts
which may even be irreversible. So, having good knowledge
on critical factors in determining a good coordination and
cooperation among all parties involved or impacted by land
use is crucial.

2. Analytical Approach and Conceptual
Framework

To answer these questions, this study adopts stakeholder
analysis approach, as it is suggested generally in the
literature as an appropriate (if not the best) approach for
natural resources management (NRM) including LUM.
According to many, e.g. Allen and Kilvington (2001) (quoted
from Abdulharis, et al, 2008), and Billgrena and Holme
(2008), stakeholder analysis is the identification of
stakeholders that may have influence directly as well as
indirectly on LUM, an assessment of their interests, and the
ways in which those interests affect project riskiness and
viability

In its published Stakeholder Engagement: A Good Practice
Handbook for Companies Doing Business in Emerging
Markets, IFC (2007) gives the main reason why the
stakeholder is more suitable than other approaches for a good
risk management, including in natural resources management
(NRM), namely as a means of describing a broader, more
inclusive, and continuous process between land or natural
resources (NR) using company and those potentially
impacted that encompasses a range of activities and
approaches, and spans the entire life of a project. Especially
when there are many stakeholders, in which the company is
not necessary to engage with all stakeholders with the same
level of intensity all of the time, the company needs to be
strategic and clear as to whom it is engaging with and why it
is crucial. In this practical handbook it is stated clearly that
the land or NR-using companies should prioritize their
stakeholders and, depending on who the stakeholders are and
what interests they might have, figure out the most
appropriate ways to engage. Stakeholder analysis therefore
assists in this prioritization by assessing the significance of
the project to each stakeholder group from their perspective,
and vice versa.

With respect to land use, this concept provides a basis on

designing a sustainable LUM system by identifying different
affected groups, well known as stakeholders (e.g. local
communities including farmers, local government authorities,
non-governmental and other civil society organizations, local
institutions and other interested or affected parties), and their
the goals and roles, and by helping to formulate appropriate
forms of engagement with these groups. The stakeholders
approach gives better insight about the degree of complexity
of NRM or LUM. The more number of persons or groups
engaged, who are directly or indirectly affected by land use
or a project, as well as those who may have interests in a
project and/or the ability to influence its outcome, either
positively or negatively, the higher is the expected degree of
complexity. But, on the other hand, if their goals and roles
can be identified, and ranges of activities and interactions
among them can be established, the risk of NRM or LUM
can be minimized. The risk is not only in the form of
production failure, actual revenues are less than expected or
should be, total costs higher than revenues, or soil
degradation, but also in the form of conflicts. Conflicts can
occur because planners and managers identify stakeholders
inadequately, or they refuse to acknowledge a group’s
interest in a resource. When planners and managers fail to
identify and consult with the full spectrum of stakeholders,
they limit their understanding of these groups’ diverse needs
and priorities and their indigenous knowledge of the situation.
This increases the likelihood of conflicts emerging (FAO,
2000).

With so many stakeholder, it is of course not practical, and
usually not necessary, to engage with all stakeholders with
the same level of intensity all of the time. Therefore, being
strategic and clear as to whom the land-using company is
engaging with and why is crucial, as this strategy, can help
the company to save both time and money. IFC (2007) in its
practical handbook for companies to engage effectively and
efficiently with their projects-related stakeholders, state
clearly that the land or natural resource-using companies
should prioritize their stakeholders and, depending on who
the stakeholders are and what interests they might have,
figure out the most appropriate ways to engage. For example,
some stakeholders will be more affected by a particular phase
of a project, such as construction activities, while others will
be impacted by the implementation of the project, e.g.
production processes.

According to the handbook, when prioritizing or selecting
stakeholders by degree of importance or level of engagement,
the following questions are important:

1) What type of stakeholder engagement is mandated by

law or other requirements?

2) Who are the most vulnerable among the potentially
impacted parties, and are special engagement efforts
necessary?

3) At which stage of project development will
stakeholders be most affected (e.g. procurement,
construction, operations, decommissioning)?

4) What are the various interests of project stakeholders
and what influence might this have on the project?
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5) Which stakeholders might help to enhance the project

design or reduce project costs?

6) Which stakeholders can best assist with the early

scoping of issues and impacts?

7) Who strongly supports or opposes the changes that

the project will bring and why?

8) Whose opposition could be detrimental to the success

of the project?

9) Who is critical to engage with first, and why?

10) What is the optimal sequence of engagement?

In stakeholder theory literature, the question of who is, and
who is not, a stakeholder has long been a point of debate.
The critical question here is: should stakeholder status be
reserved for constituencies that have a very close relationship
with the company? Or, should stakeholder status be broadly
interpreted and take into account all of people or parties that
can affect, and be affected by, the company? According to the
literature, at the minimum, stakeholders are those groups or
people or parties from whom the company has voluntary
accepted benefits and to whom the company has therefore
incurred obligations of fairness. Typically, this includes
groups such as financiers, employees, customer, suppliers,
and local communities. Stakeholder theory maintains that
normative or legitimate stakeholders are owned an obligation
by the company, while derivative stakeholders hold power
over the company and may exert either a beneficial or
harmful influence on it (e.g. Phillips, 2004).

Thus, according to this theory, in the case of LUM, the
legitimate stakeholders are including farmers, local
communities, direct related government department/agency,
suppliers, financiers. While, other groups such as
environment activists or local NGO providing trainings or
technical assistances to local farmers are not normative or
legitimate stakeholders, but the land-using company may
choose to care for the environment and welfare of local
farmers because its legitimate stakeholders (e.g. customer)
may care deeply about it.

However, given time and financial limitations, this study is
fully based on a literature review consisting key case studies
in ASEAN member states (except Singapore). There is a
number of good case studies which adopt stakeholder
analytical approaches based on field investigations. They
include case studies ever done more than one decade ago
(and no new studies after their period can be found) by
Grimble and Wellard (1997), and Grimble (1998) on some
Asian countries e.g. Nepal, Indonesia and Koreas'
community forestry. Those case studies show successful
examples of how stakeholder analysis can be incorporated
into the NRM. This allowed the stakeholders to identify their
needs and level of involvement with the forests.

3. The Study
3.1. Land Use Management

LUM is the process of managing the use and development
of land, covering the debate about norms and visions driving

the policy-making and sector-based planning both in the
strategic and operative time spans, as well as the spatial
integration of sectoral issues, decision-making, budgeting,
participation, implementation of plans and decisions and the
monitoring of results and evaluation impacts. LUM is driven
by various decisions taken at different levels (local, regional,
national) and in different sectors (public, private, civil
society). It is a continuing process which improves the
coordination of regional development policy as well as
public investments and public-private investments and the
involvement of inhabitants and local stakeholders in common
visions. Sustainable LUM acts in a multi-level governance
structure between an operational project level and a strategic
level of region (urban and/or rural) management. Therefore,
land use planning as an instrument of LUM or rather a tool to
reach the broader aim of sustainable land development is
concerned with the formulation of policies and plans on the
use and development of land (Engelke and Biehl, 2010).

LUM in general is not an easy task as it is challenged by a
diversity of issues including demography, politic, cultural,
ethnic and religious diversity, economics, environment,
climate and geography. There are also structural factors that
play a role in the process of LUM, e.g. location, the physical
infrastructure, different levels of government agencies
namely central government (e.g. Ministry of Forestry,
Ministry of Agriculture, Ministry of Industry, Ministry of
Trade, Ministry of Environment, Ministry of Finance) versus
regional or local government agencies, competition between
agencies in authority. Also are functional factors which
include political issues inherent in the special interests of the
different stakeholders that influence understanding of those
diverse issues and factors that impact the process.

At the macro (aggregate)-level, there are three key
stakeholders in LUM, i.e. government, companies, and
community. Government has a role in i) develop and
establish law, regulation, guideline and socialization, ii)
guidance and surveillance, and iii) administration and law
enforcement. Corporate/company/operator has a role in: i)
preventing and controlling pollution to environment, ii)
monitoring and reporting, iii) provide information/report that
correct, accurate, and right, and iv) manage, recover and
rehabilitate pollution of environment. Community has a role
in: i) giving a recommendation/idea, ii) social control, iii)
giving report and complain on the occasion pollution on
environment that harmful for community.

At the micro (disaggregate)-level, there can be a large
number of stakeholders. With respect to government, many
department or agencies may involve in LUM. With respect to
companies, there can be more than one company
holding/using the same land. Whereas, with respect to
community, it comprises of many individuals or households,
not only individual farmers or herders or growers but also
other wvillagers with different natural needs of land.
Unfortunately, these individual villagers or farmers are not
always easy to be integrated in the land use planning and
LUM; while farmer groups should be the engine of this
integration.
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With such many stakeholders who may have conflicting
views about the best land management practices to achieve
sustainable land management, conflicts sometimes cannot be
prevented. Therefore, knowing behavior of stakeholders
regarding land use on a case by case basis is important which
leads to a sector view on land use by the different
stakeholders and their requirements and needs. It is indeed
important to open up the stakeholders view to an integrative
view on land use and coordinate and combine different sector
requirements and needs on land use (Engelke and Biehl,
2010).

3.2. Brief Overview of Land Policy and Administration in
AMS

a) Indonesia

The importance of the colonial influence on the
development of land tenure systems in Asia cannot be
overemphasized: in Cambodia and Lao PDR to the French,
Indonesia to the Dutch and Japanese and the Philippines to
the Spanish and Americans, Malaysia and Myanmar to the
British.. In Indonesia the strong colonial influence resulted in
land laws becoming a dualism between western systems and
customary systems, with elements of the Ilatter being
incorporated into the former. Today the customary elements
incorporated into the new systems continue to feature
strongly (Brits et al., 2002). In Indonesia, the Basic Agrarian
Law No. 5 of 1960 is based on adat or customary law; it
provides the basis for land administration. An important
change in regulations (the first amendment in 30 years)
provided for a right to title after 20 years of occupancy ‘in
good faith’, and a recognition of occupancy by the
surrounding community (Brits ef al., 2002)..

In other words, the Law should be seen as a key step in the
implementation of the Constitution and providing a stronger
basis for customary right protection. It confirmed the
constitutional right of the State to control all unclaimed land
and resources while recognizing customary rights under
certain conditions (Articles 3 and 5). In fact, customary
rights are applicable to lands not owned by the State, as long
as they do not interfere with national interests or the common
good. The validity of ulayat rights is strongly restricted by
Article 5. The Law is compounded by land policies that have
favoured land consolidation to facilitate investment,
especially foreign direct investment, without resolving
underlying conflicts over ownership and use rights. However,
the Law has in many cases been ignored by related sectoral
laws and policies governing forestry, environment, water, and
mining, severely limiting management opportunities for
small farmers and fishermen (Kayoi et al, 2006).

As in many other AMS (e.g. Thailand, Lao PDR, the
Philippines), the land administration or registration in
Indonesia is undertaken in all Municipality/Regency land
offices. Regarding land tenure, Indonesian National Land
Agency (BPN) to hold full control on delivering land
tenureship and permits related to land use. Considering its
wide-spread coverage, BPN is capable on performing this
task. Considering full authority of Provincial and Municipal

Government due to Regional Governance Act, Provincial and
Municipal Government could consult further arrangement in
relation to permit granting on land use management to BPN
(Abdulharis, at al., 2008).

b) Cambodia

There are 3 pillars of the land policy in Cambodia: (1) land
administration: focusing on an effective land titling programs
in systematic and sporadic, dispute resolution, land market
orientation; (2) land management: focusing on sustainable
development by e.g. developing of zoning, and land use
planning; and (3) land distribution: designing to provide
residential and farming land to the poor landless and land
poor households (Davuth, et al., 2008). As the Ministry of
Land Management, Urban Planning and Construction is the
lead institution for land-related questions, it is therefore the
main important stakeholder in land use management in the
country.

However, despite the Cambodian government's efforts to
have a good land management system, as in Indonesia, land
conflicts are becoming a serious problem in Cambodia.
Sokha, et.al. (2008) who studies land transaction in rural
areas in Cambodia have found that the main type of land
dispute has changed from disputes over boundaries to
ownership rights. The land market has expanded and this has
led to many cases of land disputes due to various reasons,
which include unclear land rights before land transfers or
sales; absence of demarcation between the state forest land
and private, or community land; ignoring traditional rights of
fallow land in shifting agriculture areas; illegal encroachment

on forested land for selling; and overlapping of
administrative boundaries.
Even, a report from the Cambodian Forestry

Administration (FA, 2010) concludes that currently, insecure
title over forested land and unclear rights to use de facto
open access forest resources mitigate efforts to maintain the
forest cover, to secure livelihoods or to contribute to rural
economic growth in the country. According to the report, this
situation reflects a lack of coherence in rural land
management policies, weak capacities of sub-national sector
line agency departments, poor service delivery mechanisms
and the limited involvement of rural land and resource users
in formalized NRM procedures.

¢) Lao PDR

The Lao People’s Democratic Republic (PDR) is a
mountainous land-locked country with relatively low
population density. Some 87 percent of its territory is upland,
where there are high incidences of poverty and little
infrastructure. Lao PDR is rich in wetland biodiversity and
the least damaged ecosystems in Southeast Asia. Wetlands
play a very important role in the lives of Lao people since the
majority of the people live in the wetland-rich Mekong basin
and rely on wetlands for their dairy subsistence and income
generation. Besides, wetlands provide a diverse range of
valuable services to society. But unsustainable NRM is
beginning to reverse this situation caused by such as
government policies, socio-economic change and population
pressure (Sopha and Sharp, 2013).
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All land and forestland in Lao PDR is owned by the State,
based on Forestry Law 2008. In Article 4 it is stated that
natural forest and forest is the property of the national
community. Customary rights are not acknowledged in this
Law but only in minor Ministerial recommendations. But, it
is able to grant certain rights of management, use and
exploitation to different entities, with the form of rights
dependent on the classification of land. The Law also dictates
that a registered land title is the highest form of property
right; analogous to ownership. A land title is the only legal
document demonstrating permanent land use rights and
grants the holder a variety of rights, such as to use the land as
collateral, to transfer the land, and to give the land as
inheritance. Such land titles can be granted to individuals or
families on up to three hectares (Sipaseuth and Hunt, 2009).

Recently, Lao PDR has developed a new policy aiming for
the sustainable land/forest management including through
targets for increased national forest cover, namely the
Forestry Strategy to the Year 2020. Two ministries are
directly responsible for the success of this strategy, i.e. the
Ministry of Agriculture and Forestry (MAF) and the Ministry
of Natural Resources and Environment (MoNRE).
Concurrently, management of the forestry sector more
broadly was transferred from MAF to the Department of
Forest Resource Management (DFRM) within MoNRE.
(REDD, 2012).

d) Malaysia

The Federation of Malaysia comprises Peninsular
Malaysia in the East and the states of Sabah and Sarawak on
the island of Borneo (or Kalimantan) at the West side. In land
administration contexts, the right of the individual to own
land is safeguarded under the Federal Constitution, in which
land is administered by the State Authority, although the
Federal Government plays a very important role in
legislating land matters (Samsudin, 2011).

These three parts of Malaysia are different in land
administration. In peninsular Malaysia, which is a federation
of states, each state is responsible for its own land issues. But,
all states operate the Torrens system of registration,
administered by the State District Office and coordinated by
Director General of Lands and Mines of the State
Department of Land and Mines (Samsudin, 2011). Land
administration in Peninsular Malaysia is governed by the
National Land Code 1965 (Act 56) which was created to
provide a consolidated legislation in all aspects of land
tenure and registration, land transfer, leases, charges,
easement and other rights of alienation and development of
land. In Sarawak, land is administrated by Land and Survey
Department, headed by the Director of Lands and Surveys,
under the State Ministry of Planning and Resource
Management. Sarawak also operates the Torrens system of
registration and its current land law is governed by the
National Land Code Chapter 81, 1958. Land administration
organizational structure in Sabah share almost the same
structure as Sarawak, i.e. administrated by Lands and
Surveys Department under the portfolio of the Chief
Minister’s Department through the office of the Secretary of

Natural Resources, and its current framework for land policy
is provided by the Sabah Land Ordinance Chapter 68, 1930
(Samsudin, 2011).

e) Myanmar

The majority of its population lives in rural areas and
depends on land as a primary means of livelihood. But,
because all land in Myanmar ultimately belongs to the state,
citizens and organizations do not own land; they depend
upon use-rights, and tenure rights vary depending on the type
of land involved. The country's laws grant women equal
rights in some respects and also recognize certain customary
laws that provide women equal rights in relation to land. In
practice, however, the rights of many women are governed
by customs that do not afford them equal access to or control
over land (USAID, 2013).

Differently than in other AMS, Myanmar does not have a
written policy on land use and land tenure. But, the country
does have Farmland Law issued in March 2012, which
defines rights and responsibilities relating to tenure and
establishes a hierarchy of management over farmlands. The
Farmland Law affirms that the state is the ultimate owner of
all land and creates a private-use right that includes the right
to sell, exchange, inherit, donate, lease and “pawn” farmland.
It also establishes a system of registered land-use certificates.
The law effectively replaces the 1963 Tenant Farming Law
and the 1963 Protection of Peasants’ Rights Law, and repeals
the 1953 Land Nationalization Act, the Disposal of Tenancies
Law and the Agriculturalist’s Rights Projection Law. It also
covers: conditions under which farmers can retain farmland
use-rights; the state’s power to rescind such rights; the
process for settling certain land-related disputes; and basic
requirements for compensation in the case the government
acquires the land for public purposes (USAID, 2013).

f) The Philippines

Before 2003, Philippines had used almost 100-year old
land administration system from the West that has been
institutionalized across, and implemented by, different
government agencies. As it is a very old system, not suitable
anymore for the current condition of the country, especially
with respect to the use of land, the system was found to have
the following structural defects: (i) conflict among laws
regulating the system and its administration; (ii) two
processes for titling land (administrative and judicial
processes); (iii) multiplicity in forms of ownership rights in
land; (iv) multiplicity of property taxes and related
disincentives to formalization of land transactions; (V)
multiplicity in land valuation methods; and (vi) duplication
and overlap in the roles, functions and activities of land
administration agencies (Albano, 2003). In response to this
problem, the government has undertaken an initiative
undertaken to improve its land administration system,
through the Land Administration and Management Project
(LAMP). LAMP was conceptualized to respond to the weak
and inefficient land administration system in the country
which has eroded confidence and trust in the titling and
registration system as a whole (Dealca, 2009). Then, in 2003,
the government issued The Land Administration Reform Act
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of 2003, which is the new law on land administration in the
Philippines (Albano, 2003).

g) Thailand

Thailand, although not colonized, borrowed extensively
from the west in establishing its legal and administrative
system. A titling system for private rights in land was
introduced in 1901, based on the Australian system. As in
other AMS like Indonesia, Lao PDR and the Philippines, title
registration systems also operate in Thailand, but titles are
not guaranteed by the state, not like for instance, in the
Philippines.

The following five major pieces of legislation constitute
the core of Thailand‘s land regulation and governance
framework (USAID, 2013). First, Thailand’s Constitution
which provides that the state shall adopt land policies,
including policies relating to land use, land distribution, town
and country planning, and the sustainable protection of land
and other natural resources. Second, the Land Code (LC)
1954, which is, as amended, Thailand‘s primary land
legislation. The LC recognizes a range of land documents
with the main ones are pre-emptive claims, which are non-
transferable, and certificates of utilisation and titles, both or
which are transferable and accepted as collateral (Brits et al.,
2002). Third, the Agricultural Land Reform Act of 1975 that
was enacted in an effort to address the high rate of tenancy in
certain regions of the country, the large number of landless
households, and the encroachment of public lands for
cultivation. Fourth, the Land Development Act of 1983
which established a national Land Development Committee
to help improve the utilization and productivity of the
country‘s agricultural land. Fifth, the Land Readjustment Act
of 2004, which governs processes for land re-plotting and
development in order to improve land utilization.

As in many other AMS (e.g.. Indonesia, Lao PDR and the
Philippines), the land administration systems in Thailand, are
all decentralized. In Thailand the title register is maintained
in the 16 Bangkok Metropolitan, 76 provincial and 272
branch land offices. Registers for the lesser documents in
Thailand are maintained in the 758 district land offices (Brits
et al.,2002).

Thai government has implemented a 20 year project 1984-
2004, named the Land Titling Project (LTP) in four five year
phases. The project is considered as one of the largest land
titling programs implemented throughout the world, and it is
recognized as having been very successful and has served as
a model for other countries in the region (e.g. Indonesia, Lao
PDR and the Philippines) and throughout the world (Brits e?
al., 2002).

Within ASEAN, Thailand has very efficient systematic
land titling (first registration) procedures and has issued over
8.5 million titles since 1984 under the LTP). The procedures
in Thailand have largely served as a model for systematic
land titling in the region. Land titling is being undertaken in
Indonesia and Lao PDR, with pilot land titling being
undertaken in the Philippines and Cambodia (Brits et al.,
2002).

h) Vietnam

Following the introduction of déi méi reforms, a new Land
Law was enacted in 1987, which ratified the ongoing de-
collectivization of agriculture and began to allocate
agricultural land holdings of cooperatives to individual
households based on family size. The second Land Law in
1993 granted five rights to land users, i.e. transfer, exchange,
lease, inherit and mortgage, and extended lease terms to 20
years for annual crops and 50 years for perennial crops and
forest land through the issuing of Land Use Rights
Certificates (Wells-Dang, 2013). Further, in 1994 the
government issued Decree 02/CP on allocation of forest land,
followed in 1995 by Decree 01/CP on contracting of land for
agriculture, forestry, and aquaculture purposes, and in 1999
Decree 163 on leasing of land for forestry purposes (Tan,
2011).

The political economy of land shifted once again after
2000 as Vietnam embarked on a new policy emphasizing
“industrialization and modernization”. The 2003 revision of
the Land Law allowed the State to appropriate land for
economic development purposes, also serving to legitimize
previous practices of land appropriation (Wells-Dang, 2013).
The new Land Law in 2003 is recognizing the legal status of
village communities in land tenure, and in 2004 the
government issued Forest Protection and Development Law
which is recognizing legal status of village communities in
forest management (Tan, 2011).

In recent years, land rights have become highly contested
in Vietnam in recent years, as the economy has grown rapidly
from a system of collectivized agriculture after 1975 to a
mixed model of state and private management described as a
“socialist-oriented market economy”. Vietnam's land
endowment is one of the lowest in the world: each
agricultural household holds, on average, less than 0.5
hectare. The national priority on “industrialization and
modernization” has placed new demands on agricultural and
forest land for urban-industrial expansion. The high level of
public concern over land tenure and its links to political and
social stability have led to widespread calls for revision of
the 2003 Land Law (Wells-Dang, 2013).

3.3. Some Evidence on Main Stakeholders in LUM
Processes and Their Critical Factors in ASEAN

Based on limited case studies from selected AMS, the next
table in a matrix form showing evidence on efforts to
improve LUM through community-based/stakeholder
approach. The fourth column shows key stakeholders that
were currently involved in LUM, and the last column
presents the critical factors that need to be solved (i.e. lacked
supporting factors) for sustainable land management
identified by the particular authors.

As can be seen in this table, in each cases many people or
parties are considered as stakeholders. Although the authors
do not make a distinction between legitimate and non-
legitimate stakeholders, in this table the stakeholders are
grouped into these two categories. As can be seen from the
all cases presented in the table, there are four key legitimate
stakeholders in a LUM, namely farmers or land owners,
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companies or land users, local community, and government
(central and regional/local). Whereas, the most important
non-legitimate stakeholder reveals to be non-government
organizations/NGOs, and in some cases donor organizations
also involved as non-legitimate stakeholders, at least
according to the definition adopted in the stakeholder theory
literature.

Those stakeholders can also be distinguished into the
followings: direct, indirect, and no impacted stakeholders.
Direct impacted stakeholders are not only those whose
revenues or income or welfare change (decline or increase)
directly because of the land use: i.e. the land-using company,
farmers and other local community/villagers (e.g. local
transport owners, local suppliers, local traders, etc), but also
those whose daily way of life will be disturbed because of
production activities of the land-using company (i.e. local
surrounding villagers). In other words, direct impacted
stakeholders are the most vulnerable among the potentially
impacted, and therefore special engagement efforts are
necessary.

Indirect impacted stakeholders are those whose revenues
will change (e.g. increase) because of activities of the land-
using company, e.g. income or value added taxes payments
to local and/or central government. But local business
owners whose activities will be disturbed indirectly can also
be considered as indirect impacted stakeholders. For instance,
many agricultural laborers have lost their job because the
land where they used to work in has been sold or rented to a
company. Because of this, unemployment has increased
which has a negative impact on local businesses such as
shops, transport, services, food stalls, etc. Direct as well as
indirect impacted stakeholders are included as legitimate
stakeholders.

For those who are not impacted at all are considered as no

impacted stakeholders. But they may have various interests
of and therefore influences on activities of the company. This
type of stakeholders includes activist groups, press
people/media, NGOs, donor organizations, universities, etc.
According to the stakeholder theory, they are considered as
non-legitimate stakeholders from the company's perspective.
Although, depending on type of project and hence type of its
potential impacts and the degree of significance of the
impacts, these groups are too important to be ignored at all
by the company.

The table also shows that although the types of critical
(lacked supporting) factors for having a good LUM vary by
case, there are some common critical factors, and the most
important ones that revealed from many cases are issues
related to ownership (i.e. lack of customary or land owner's
rights and system, security of land ownership, land tenure
system), followed by lack of fully involvement of local
communities in all aspects of LUM, and lack of coordination,
either among government agencies or between government
and other stakeholders or among other stakeholders,
especially between farmers/land owners and land-using
companies. While in some other cases, lack of data or
information especially on potential stakeholders and their
need, the real owners of land revealed as the most crucial
factors.

With respect to the issues related to the land ownership or
land tenure security, it seems that despite the efforts given by
the governments in these countries to improve their land
administration system by issuing laws and regulations, as
discussed before, they have not yet managed to solve these
problems. Two main factors may explain this, namely lack of
law enforcement and corruption especially at the lower level
of government administration (regional or local government).

Table 1. Efforts to improve LUM through community-based/stakeholder approach in individual AMSs.

Member Tt Case Identified Main Legitimate and Source Critical factors which need to be solved for
state Non-legitimate Stakeholders sustainable LUM
Legitimate -Legal recognition to customary rights
(i) local communities/villagers (ongoing struggle between the provincial and
(including farmers, forest or land central governments over powers to regulate
resources dependent communities, customary rights)
land owners) -Availability of data on customary land
(i1) land-using companies -Clear standards or procedures in place that
(iii) central government (related take adequate account of community land-use
ministries and agencies) systems
(iv) provincial, and local (district) -Institutional mechanisms to guarantee the
government transparent, fair, and equitable distribution of
. Tropical TRovef i funds and developrpent support under
Indonesia  Papua forest company-community agreements.
(2006) .
management -Allocation of forest resources between

Non-legitimate

(v) NGOs/local civil society groups

communities and large-scale commercial
concessionaires, including the allocation of
areas for direct community management, based
on participatory mapping of customary lands;
-Clearl definition of rights and responsibilities
with respect to compensation and community
development in areas assigned to external
investors;

-Local community and government
institutional support,
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Member Tt Case Identified Main Legitimate and Source Critical factors which need to be solved for
state Non-legitimate Stakeholders sustainable LUM
Legitimate -Coordination among government agencies
(i) central government (related (e.g. overlapping of jurisdiction of the Ministry
ministries and agencies) of Marine and Fisheries with other public
(ii) provincial, and local government institutions, in particular on marine issues).
(iii) local community (e.g. fishermen, -Special organisation focused on management
fish farmers, tourism, and other of marine resources, or, alternatively, authority
Around the marine eligible subject of exploitation and Abdulharis, on marine relegated to specific ministries and
country cadastre cultivation of fishery resources within et al. (2008) agencies that have been performing tasks
12-nautical-mile territory); related to management of marine resources, in
Non-legitimate particular on marine cadastre.
(iv) overseas legal persons, - Separation on management land and marine
(v) navy, army, and police; resources in ministry and agency in question.
(vi) higher learning institution, -National coordinator on marine cadastre
including university issues.
Legitimate - Local communities involvement in all aspects
(i) villagers of LUM.
(ii) using companies, - Acknowledged and accommodation of
(iii) central government (related customary system
ministries and agencies)
(iv) provincial and local (district) -Trust between the company and the villagers..
government,
Kapuas Hulu, &M el
Wes.t plantation CEletR) -The role of NGOsto strengthen the bargaining
Kalimantan .. .
. position/power of the local community.
Non-legitimate L. , .
() e iy cri s (Gl -Recognition of the landowner’s right to decide
bl sl el el ) Whethgr or not to han.d over the land
(vi) NGOs. -Securltby of ownershlp of the bu'sed }and aﬁe'r
the leasing period which is critical in assessing
the long-term tenure security of local
communities.
Kampong Legitimate -Weak implementation of decentralized land
Pring Village in (i) central government (related governance
Kanc}al n}lmstnes and agencics) -Weak implementation of law on land right
province; (i1) local government (land title)
Kampong (iii) local communities (e.g. farmersO
?;lh;(;?:l;/;ilage e.g. rice Sovannarith,
. field et al. (2001)
Province,
Baboang Non-legitimate S
Al iy (iv) NGO -Availability of data.
Veng Province,
and some
others.
Legitimate -Land title security
(i) central government (related
Cambodia n}inistries and agencies)
(i1) local government
. . (%H) le'md HSINS Compaty Sokha, et.al. .
Siem Reap Rice field (iv) villagers (2008) -The rights of farmers on former deep water
Non-legitimate ’ and floating rice land should not be ignored.
(v) brokerage and intermediary actors
(e.g. village chiefs, commune chiefs,
commune counsellors, policemen,
military, local leaders)
Legitimate -Land title security (land certificate)
(i) central government (related -Bargaining power of farmers
Sre Ambel and ministries and agencies)
Botumsakor Sugar (i1) local government Haakansson,
Districts (Koh plantation (iii) local communities (ed.) (2011), -Coordination and dialogue between farmers
Kong province) Non-legitimate and government
(iv) local civil society
organization/NGOs
Legitimate Manivong, -Supports from government with respect to
Lao PDR Some parts in Forest (i). C.enFral governmept (related and . budget, human capacity, legal. ins.tru¥nents,
the country ministries and agencies) Sophathilath  legal enforcement (legal and institutional

(ii) private companies

(2007)

support), technical instructions, etc.
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Member Region/area Case Identified Main Legitimate and Source Critical factors which need to be solved for
state g Non-legitimate Stakeholders ! sustainable LUM
(iii) local communities
Non-legitimate -Level of participation local community
(iv) NGOs -Management of the process
(v) Donor countries/organizations o
(ADB, GTZ, JICA) -Roles and responsibilities among stakeholders
Legitimate -Cooperation among stakeholders
(i) Central government (related -Coordination and cooperation among various
ministries and agencies) ethnic groups within the local communities
(ii) using companies Sipaseuth -Awareness/knowledge of local communities
Coconut o - . .
Central Lao . (iii) local communities and Hunt on laws and their rights surrounding concession
plantation ..
Non-legitimate (2009), agreements;
(iv) NGOs -Legal forest land tenure system,
(v) Donor countries/organizations -Independency of government oversight
(ADB, GTZ, JICA) -Village level forest management systems
Legitimate -Participation of stakeholders and good
(i) central government (related cooperation among them
ministries and agencies) -Knowledge of stakeholders about related
.. Sopha and .
Xe Champhone  wetland (i1) local government issues
i, Sharp (2013)
(iii) local communities
Non-legitimate -Bottom-up management practice
(iv) NGOs
.. -Consensus-based decision-making approach to
Legitimate . .
() Gt appvemen (ks prevent or to reduce potential conflict;
L . -Participation of local stakeholders and their
ministries and agencies) . .
Northern .. Trisurat full commitment ((resources and effort) to
. Wetland (i1) local government . .
Thailand . (2006) manage the land in a sustainable manner
(iii) local communities . s
. -involvement of local communities in all
(iv) usng company and other user . . .
e~ stages, i.e. from the start in the planning
& process, implementation and monitoring
Legitimate -Participation of local community
(i) Central government (related -Community participatory network
Northeastern ministries and agencies) Ponewichian
Part of Saline Soil (i1) local government etoalg\éf)OS) ?
Thailand Thailand (iii) local communities ’ -Information
(iv) usng company and other user
groups
Legitimate -Identification of most
(1) Central government (related disadvantageous/vulnerable stakeholders who
ministries & agencies) depended on land or the natural resources for
.. . Mumtas, . . . .
(i1) regional/local government their livelihood and their capacity
. Meraman
Pak Phanang . . (iii) farmers and agricultural laborers
River Basin SR o e conmny (Ol el
crwas using company (011 p Tubhe Chatupote -Classification of stakeholders according to
plantations) .. . ..
.. (2013), their importance and influence on decision
Non-legitimate making processes
(v) NGOs, academics Sl
(vi)local media
Legitimate -Participation of all stakeholders in a good
(1) Central government (related sustainable co-operations
ministries and agencies) -Legal access to forestland
(i1) local government -Allocation of forest rights to individual
(iii) local community/villagers households which is appropriate to customary
(iv) using companies practice of collective forest management in the
In all forest upland
Vietnam ores Forest land Tan (2011) -Capacity of local authorities (in the upland

areas

Non-legitimate
(v) military

area) to provide support after forest land
allocation

-Supports for forestry (including local forest
governance) and its community
-Recognition of multiple management
traditions to expand forest land allocation to
villages

3.4. The Overall Analysis: Common Trends, Differences

and Challenges from the Country Cases

From the above limited country studies, it reveals at least

four common trends:

1) The colonial influences on the development of land
tenure systems is still strong in all individual AMS;
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2) All AMS have national laws or policies on land
administration and land customary rights, and the land
administration  systems are all decentralized,
undertaken in all Municipality/Regency land offices.
But these national laws on land always in conflicts
with other laws (e.g. sectoral laws). Indeed, a good
national coordination among government
agencies/department in dealing with various issues,
including land, is still lacking in most of the member
states;

3) Land conflicts occur in all AMS (excluding Singapore),
and the main type of land dispute has changed from
disputes over boundaries to ownership rights. However,
the degree (the seriousness) of the problem varies by
country, depending on many factors including culture
and social factors, population pressure, urbanisation
process, level of economic development especially
industrialization, coordination among government
agencies, the strength of military influences, political
system, degree of regional autonomy or centralization,
degree of law enforcement, degree of violations of
human rights; and4) although governments have
realized the importance of the involvement of all
stakeholder, in reality, the implementation with great
success has been found to have occured rarely. The
main constraints or the lacked supporting factors (i.e.
critical factors) vary however by individual countries.
For instance, in Cambodia, Lao PDR and Viet Nam,
influences of local government or military officials are
too strong. In the Philippines and Indonesia, law
enforcement is weak and corruption is in all level of
government administration is obvious.

But there are also some differences. For instance, in
Myanmar, as land ultimately belongs to the state, citizens and
organizations/companies do not own land; they depend upon
use-rights, and tenure rights vary depending on the type of
land involved. Myanmar also does not have a written policy
on land use and land tenure. But, the country does have
Farmland Law issued in March 2012, which defines rights
and responsibilities relating to tenure and establishes a
hierarchy of management over farmlands.

With respect to challenges, there are at least five
challenges for having a good coordination and cooperation
among all stakeholder to implement a good LUM, and the
seriousness of these challenges may vary among AMS,
because they are different in many issues, including
demography, politic, cultural, ethnic and religious,
economics, environment, climate and geography. The first
challenge is related to structural factors that play a role in the
process of LUM, e.g. location, the physical infrastructure,
different levels of government agencies namely central
government versus regional or local government agencies,
competition between agencies in authority. The second
challenge is linked to functional factors which include
political issues inherent in the special interests of the
different stakeholders that influence understanding of those
diverse issues and factors that impact the process. The third

challenge is about local culture, namely to have all
stakeholders to sit and work together in a cooperative and
fair way, especially to fully integrate individual villagers or
farmers in the land use planning and LUM. Fourth, to
identify the appropriate way that different stakeholders with
different background influence the LUM. Fifth, to protect
local community which is generally considered as the least
powerful stakeholders for 'overpowered; by more powerful
stakeholders (e..g big companies).

3.5. Looking for the Best Way to Manage Land

A good LUM consists of the following key elements. First,
there should be good co-operations or interactions among
stakeholders with zero conflicts. The stakeholders should be
engaged from the start to enable a proactive cultivation of
relationships among them. Second full integration of local
community or farmers in the land use planning and LUM,;
they should be the engine of this integration. Third, the land
should not only secure food but also generate high and
sustainable production or revenues, and benefits exceed the
costs of conservation, without harming the environment.
Finally, the welfare or quality of life of local community or
farmers should be better off.

To have a good LUM, there are a number of key
preconditions. Among them is land right (or tenure) security.
Land tenure security is defined as the assurance that the right
holders (including the vulnerable users such as the poor and
women) can exercise their right now and in the future, and be
able to reap the benefits of the labor and capital invested in
the resource (Nyamu-Musembi 2008; Clere, 2012). It is
included in property rights security which is a critical
incentive for investment in land because it guarantees the
right holder will reap the benefits of their investment. Land
tenure security also gives the right holder access to credit
because the land can be used as collateral (Clerc, 2012). Not
only crucial for securing access to food, land tenure security
is related to social equity, as land tenure insecurity and land
access may link to rural poverty and social position. In
addition, by reducing the likelihood of competitive claims, it
can decrease land-based conflicts, thus contributing to social
order and peace (Clerc, 2012). Land rights security
corresponds to the certainty that a right holder will not be
arbitrarily deprived of his or her rights in the present or
future. It depends upon a range of rights, their assurance and
duration (Fuys et al. 2008).

However, land rights security alone cannot guarantee
sustainable LUM, as the latter acts in a multi-level
governance structure between an operational project level
and a strategic level of rural/regional/national economic
development management, dissolving the often occurring
conflict between short-term and long-term orientation within
the planning process. Here, sustainable LUM improves the
coordination of economic and agricultural development
policies as well as public investments and public-private
investments and the involvement of inhabitants and local
stakeholders in common visions. This way, LUM can be a
strategic asset to allow sustainable economic growth and
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meet growing food demand. Therefore, land use planning as
an instrument of LUM or rather a tool to reach the broader
aim of sustainable development is concerned with the
formulation of policies and plans on the use and development
of land (Engelke and Biehl, 2010).

4. Conclusion

The above country cases have demonstrated that
sustainable LUM acts in a multi-level decision processes
between the lowest or micro level, i.e. an operational project
level, the medium level, i.e. rural or regional economic

development management, and the highest or macro level, i.e.

a national economic development management. This means
dissolving the often occurring conflict between short-term
and long-term orientation within the planning process. Here,
sustainable land use management improves the coordination
of economic and agricultural development policies as well as
public investments and public-private investments and the
involvement of inhabitants and local stakeholders in common
visions. This way, LUM can be a strategic asset to allow

sustainable economic growth and meet growing food demand.

Therefore, land use planning as an instrument of LUM or
rather a tool to reach the broader aim of sustainable
development is concerned with the formulation of policies
and plans on the use and development of land.

Since LUM in general involves many stakeholders and
therefore there is a need of good cooperation, there should be
a body acting as the coordinator. Since the land is used for
agricultural production, then the Ministry of Agriculture
should focus on agricultural issues, while at the same time,
acting as coordinator of stakeholders. While other
stakeholders should perform their tasks in a cooperation way.

Indeed, given many stakeholders, the main challenge of
LUM is to sit together and to have a smooth consultative and
cooperation process, given the differences in stakeholders’
interests, needs and goals to be reached, in their
understandings of governance and their varying access to
information. Actors from different backgrounds, such as
government, civil society, academia, business, farmers and
local communities rarely sit together to discuss, let alone
propose solutions, governance associated challenges,
although they are all affected by them.

To sum up, there are at least three most important
challenges in implementing stakeholder involvement-based
LUM in Indonesia and other AMS (except Singapore): (i) to
have all stakeholders to sit and work together in a
cooperative and fair way (ii) to identify the way and its
significance that different stakeholders with different
background influence the LUM; and (iii) to protect local
community which is generally considered as the least
powerful stakeholders for 'overpowered; by more powerful
stakeholders (eg. big companies). But, in order to meet these
three main challenges, some pre-conditions should be met
first, and they are the critical (lacked) supporting factors as
discussed before, especially, landownership or land tenure
system, availability of data, law enforcement, no-corruption,

and, of course, a strong political will. In many AMS, lack of
these factors impedes the smooth process of LUM. Thus, to
be able to meet these pre-conditions is another big challenge
the countries are currently facing.
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