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Abstract: Legal English emphasizes precise wording, flueritingr and abundant information. Its expressiontisaure and
the structure is complicated. The features of Bhglaw are widely criticized and also cause tremeasddifficulties for
understanding and application. English contracle@gal document which has instant effectivenessarjledefines the
responsibilities, rights and benefits of the partio its language is considerably different fraeneyal language. This paper
seeks to analyze the lexical and syntactic featfr&nglish contract so as to better assist legalsiation.

Keywords: English Contract, Lexical and Syntactic Featurean3lation

1. Introduction

The increasing exchanges among different languaggsa legal texts lie in the following six aspects: filstter to be
in trade have greatly enhanced the role of traoslain  capitalized; formal words; technical terms; archaiords;
communication, and professional translators begawdrk  borrowed words; modal verbs.
for the massive needs (Yan Chen & Huang Jingjifj,42.
With further development of the reform and openipgolicy
and the formation of international economic int¢igra
foreign contracts and legal instruments becomeeasingly
important owing to the fact that appropriate cocitrés
indispensable in nearly all international actistian trade,
finance and investment. The popularity of Engligimtcact
gives rise to the unique stylistic features of Esfglcontract
and also poses a challenge to the quality of taéinsl. This
paper first clarifies the lexical features incluglicases where
the initial letter should be capitalized, the uséoomal words,
technical terms, archaic words, borrowed words anudial
verbs, and further analyses the syntactic featumed
exemplifies why long sentences, declarative seetenad the
usage of putting negative words ahead are commangfish

2.1. First Letter to be Capitalized

Initials of words, like parties to the contractganizations
involved, international conventions, laws and regohs,
documents and monetary names in a contract aren ofte
capitalized in order to draw attention and decretse
possibilities of disputes. For example, Partietheocontract:
This contract is made by and between the Buyersthad
Sellers, whereby the Buyers agree to buy the unagttioned
goods subject to the terms and conditions as stipdil
hereinafter:

The organization involved: In case no settlememt lba
reached, the case at issue shall then be submitted
arbitration to the China International Economic améde
Arbitration Commission in accordance with the psiens of

contracts. the said Commission.
) Relevant regulations and documents: The patentibesc
2. Lexical Features in Article 2 is not issued within 30 days from digm this

. . ) Contract.
Contract, as a special kind of legal text, hasa®n  \j5netary name: The Joint Venture Company shall open
language features which are remarkably reflected IBreign exchange accounts and RMB accounts wittBtek

vocabulary from the angle of linguistics. The usé 0qtching, Beijing Branch or other banks designagthe said
vocabulary in contract indicates that contractirgling upon 5k

conclusion, and the contract terms are preciseaaadrate.

s ) . In practice, there is another case where the imifia word
The differences in lexical features between contaad other

should be capitalized. It often occurs when thisrdvis



2 Yan Chen and Dai Yun:

defined. By capitalizing a word, a special meaniisg
formulated. Here are two sample clauses:

Wherever used in this contract, the word “Goodsallsh

mean the goods that Buyer has agreed to purchaseSeller
under this contract.

Buyer hereby agrees to purchase from Seller téndgnyans,

hereinafter called the “Goods”.

In the two examples above, when the word “goodg’ ar Instrument legal document

capitalized, it indicates a particular meaningertain context.
As a result, it is possible that the meaning of #ane
capitalized word varies according to different case

2.2. Formal Words

The contract, formulated by the parties to thedaation,
clearly and directly regulates the meaning and sajpights,
obligations, and codes of the conduct (Wei Hua, 720
order to demonstrate its authority, its languageukh be
formal, precise, accurate and free from collogwalds or
expressions, personal feelings and biased opiniéis.
example, “at the close of the fiscal year” is freqily used
instead of “in the end of the fiscal year”; “prim” rather than
“before” is applied, “in effect” is used to replate fact”.

Example 1: When it comes to translating Article &7
Contract Law of People’s Republic of Chijrtiae following is a
more popular sample, frequently invoked and reconted
by the authorities.

If a contract becomes invalid, or is rescindedeominated,
the validity of its independently existing claugestaining to
the settlement of disputes shall not be affected.

The phrase “you guan” has several translationsnigligh,
for example, “relevant to”, “connected with” etc. Hilé
rendering the above Article into English, the tiate has to
take formality of the legal text into consideratigkithough
“connected with” and “relevant to” share the sameaning
with “pertaining to”, the latter is more formal argb it
prevails.

Example 2:

On the Language Featur&nglish Contract Translation

includes common words with special meaning in thgal
sense, such as:

Legal meaning Common meaning

action Lawsuit Activity
. . establish or fix
determine rule and judge -
definitely

tool or facility
the amount of a debt,
investment or other fund
not including interest,
earnings or profits; one
who authorizes another to
act on his or her behalf
one who takes partin a
transaction one by or faction or a ball
against a lawsuit is brought

the headmaster of

principal the school

party

Example 1:

If the client fails to pay remuneration or the pscfor
material, the contractor has the right of lienlo@work results,
unless the parties stipulate otherwise.

“Lien” means “right to keep somebody’s propertyiuat
debt owed in connection with it (for repair, traogp etc) is
paid” (Oxford Advanced Learner's English-Chinese
Dictionary, Fourth edition, p.857). This word ordppears in
a legal text.

Example 2:

(1) A contract that is entered into by an actothwaitt the
right of agency, in excess of the right of agencheyond the
expiration of the right of agency, in the name girancipal
and without ratification by the principal, shalMeano binding
force on the principal, and the actor shall beae th
responsibility therefore; (2) The interest on anloaay not be
deduced from the principal in advance. If the iestris
deduced from the principal in advance, the loafi bearepaid
and the interest shall be calculated accordinghéo actual
amount of the loan provided (The English Versiofohtract

Due to Force Majeure, the Sellers shall not be heldaw of People’s Republic of Chinp.1170).

responsible for the delay in shipment of the goods.

In English contract, “due to” or “by virtue of” ixften used
for explanation. The phrase “because of” is re&iinformal
and rarely seen in legal text.

2.3. Technical Terms

The noun “principal” contains several meanings, elgm
“the headmaster”, “the main actor”, “the major paot the
most important person”, etc. The word means “da¢ii”’ in
example (1), that is “a person from whom another acts as
his agent in business or law”. Whereas in examp)e the

“principal” refers to “the amount of a debt, invesint or other

Technical terms, owing to theitnambiguous, accurate fund except interest, earnings or profits”, whickans “ben
description of the trading processontribute to the jin”. Therefore, it is likely to cause confusiontiie specific

formality of the legal text. Technical terms of &d=nglish
mainly fall into two categories. One is the spezed
vocabulary employed only in legal English, for exden
carrier (an individual or organization that contsaco

transport passengers or goods for a fee, oftena®dnsed in

the context of Maritime time), equity (the systeflaw or
body of principles originating in the English Couof

Chancery and superseding the common and statute |
frequently appears in the context of common lawaleg

system), etc. (Bryan A. Garner, 2009). The secatdgory

meaning of the technical terms are unknown.

Example 3:

The trademark office shall make a determinatioruéiioe
relevant materials of a case, inform the administa
department of the province (autonomous region, oipaility
directly under the Central Government) where thisec
occurred of the decision, and send a copy of thesia to the

fgministrative department of the province (autonosno

region, municipality directly under the Central @owvment)

where the involved parties are located (Articld &egulation

of the Recognition and Protection of Well-known deeaark).
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According to the context, the term “ren ding” islecision
made after analysis of the relevant materialstim®materials
themselves. Consequently, “make a determinatiomhise
appropriate than the use of “make a decision”.

2.4. Archaic Words

The old style of English words, like hereof, hereby
thereafter and whereby, are very formal
expressions. In modern English and even in wriEeglish,
they are not commonly used, but enjoy very highdency in
English contracts (Chen Bangguo, 2009). The contimc
effective as of the date when signed by the pacteserned,
so the language of the contract should reflect thigure.
Extensive use of archaic words not only render reais
highly formal and dignified, but condense the cactnal
language so that contracts are endowed with agsfoomality
and shielded from language repetition and ambiguity

Most of archaic words are compound adverbs, addimg
or several prepositions to adverbs, e.g. “aftehwgtfrom, in,
of, to, under, upon” to “here, there, where” (Fu ildag,
2002). For exampléherewith, herein, hereinafter, hereunder,
therein, thereinafter, thereto, whereas, wheredfereby and

modern words, lawyers, especially those from Ehglis
speaking countries still have a great preferen¢keam. Some

phrases which are commonly seen and used in legal
documents are listed as below. De facto (in pdiriact), De
Jure (as a matter of law), ad valorem duty (dutyele based
on price), bona fide holder (a Latin which mearsolder in
good faith), pro rata tax rate (a Latin which isuelqto

and solemproportional tax rate), Inter alia (especially) ré@Majeure (a

French indicating act of God, that is, somethingppg®ns
beyond human control and expectation).

2.6. Modal Verbs

The main content of English contract is to stipailaghts
and obligations of the relevant parties. Klaudiadva (2011)
found in his study that Modal verbs emerge as angri
component in the EU institutional-legal languagsctiising a
semantic flexibility to fulfil various communicatvtasks in
the interaction between the EU institutions andirthe
addressees. Modal verbs like “shall” and “may” faeguently
used. Among all modal verbs, the usage of the maaliary
“shall” is most extraordinary. The major functiori this
modal auxiliary is not to express futurity as ire tbtommon

wherein, etc. Such compounds scatter everywhere in thgpeech of English but to impose an obligation. t8ha

English version ofContract Law of People’'s Republic of
China.

Article 11: “Written form” as used herein means dogm
which renders the information contained in a cartcapable
of being reproduced in tangible form such as a temit
agreement, a letter, or electronic text (includietegram,
telex, facsimile, electronic date interchange aimalad);

Article 32: If the parties enter into a contracthe form of a
contract instrument, the contract is executed etithe when
both parties put their signature or affix theirlsehereto (The
English Version of Contract Law of People’s Repalbdif
China, p.1256).

In the above two Articles, “herein” refers to “irnig
document”, and “thereto” means “to it". Both of tiverds are
exclusively used in the legal text.

2.5. Borrowed Words

mainly adopted to express a mandatory mood. Thelsvor
“shall” and “shall not” normally indicate that sooree must
act or refrain from acting in order to accomplisé purpose of
the provision (Chen Zhongchen, 1992); consequetshall”
is very often translated into “ying gai”, “ying”bf xu”. For
example,

The parties shall observe the principle of goodhfan
exercising their rights and fulfilling their obligans.

2.7. Syntactic Features

English contract uses a special kind of legal Emglits
instant effectiveness makes parties involved dedilgeand
meticulous in concluding and executing a contrids rigid
and formal. These characteristics of the contrantaiso find
manifestation in syntax: long sentences and ddolara
sentence.

Loanwords are words adopted by the speakers of ofe LONg Sentences

language from a different language (the sourcedagg). A
loanword can also be called a borrowing. The abstraun
borrowing refers to the process of speakers adpptiords
from a source language into their native langudgean”
and "borrowing" are of course metaphors, because tis no
literal lending process. There is no transfer frame
language to another, and no "returning" words o dburce
language. The words simply come to be used by ackpe
community that speaks a different language from dhe
these words originated in.

As globalization is becoming overwhelming,
borrowed words are used in English contract. Mamydwed
words are derived from Latin or French for theiramiag is
relatively stable and conducive to precisely embdbg
concept. Despite the call of replacement of Latinmis by

One striking syntactic features of English contriscthe
tendency to use long sentences to express cong#as with
accuracy and precision (Liu Qian, 2011). Englishtcact is
rigid and logical, and the use of long sentencaddcbelp
accurately define rights and obligations of thevaht parties
and leave no space for ambiguity and misunderstgndi
which, as a result, may cause disputes and evemyhea
economic losses (Zhang Ligui, 2007). In order tovey all
the compulsory sense and information at a partiqudént, it
is necessary to cover all conceivable situatioaaditions or

Manyyequirements. Here are some examples.

(1) Within 30 days after the signing and coming intfeef
of this contract, the Buyer shall proceed to payptice
for the goods to the Seller by opening an irrevteab
L/C for the full amount of USD 30,000 in favor dfet
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Seller through a bank at export port.
In this Article, there are two adverbial clausé&lithin 30

On the Language Featur&nglish Contract Translation

discussing issues, hence the basic sentence s&udtu
constructed by declarative statements, and questand

days after the signing and coming into effect ofsth interjectional expressions are sparse in Englisttract. Since

contract...” is an adverbial clause of time; “...by ojpgy an
irrevocable L/C for the full amount of USD 30,0@0favor of
the Seller through a bank at export port” is anesihal clause
of manner. They respectively prescribe the deadiime the
way paying the price, so as to avoid disputes atfice.

the contract is a legally binding instrumethge rights and
obligations of the parties under the terms are igerie
some degree; gradually most terms become intenadtio
customs especially in business trade and investment
(Chen Bangguo, 2009)Therefore, present tense is

(2) Where servants, agents or subcontractors of thgervasive in an English contract. For example,
Company carry out work under the direction of the Before completion of the project, Party A may a eime

Client, the Client shall be fully responsible fa@md

increase or decrease the amount of work of thegptoj

indemnify and hold harmless the Company against any This Article is to provide something after signirige

claim, loss or damage of any kind, whether arismg
contract in negligence, in equity or by statutaunder
any law connected in any way with the Servicesjgeto
or relationship established by this Agreement.

contract, but present tense rather than futurestenadopted.

3. Conclusion

This is a complex sentence with 69 words, with the English contract as a legal instrumentésl organized

adverbial clause “servants, agents or subcontmaibrthe
Company carry out work under the direction of tHe@”
introduced by “where” as a condition and the diffig in
understanding lies in the main clause where ther@mother
shortened adverbial clause “whether arising in rembt in
negligence, in equity or by statute or under amydannected
in any way with the Services, Project or relatiopsh
established by this Agreement” introduced by “wieeth

(3) This agreement is made and entered into by and

between ABC Co. and DEF Co.

In fact, “by” and “between” share the same meaninyg,
intentionally being paralleled they play the fuoati of
emphasis, so does the term “made and entered into”.

and neatly structured. Unlike other varieties ofgliah, it

presents some striking and unique features in lxissyntax.
Cases where the first letter needs to be capithlibe use of
formal words, frequent use of technical terms, dneduse of
archaic words, borrowed words and modal verbs,agdl
conspicuous features in English contract. In syniiaere are
numerous long sentences and declarative sentefides.
analysis of lexical and syntactic features of Estgicontract
will assist legal translation. In translation, loes proficient
language expertise and abundant knowledge of ecpiaoih
trade, a deep understanding of language featur&nglish

contract is also indispensable, owing to the aagyuaad rigor
of legal text. Profound study of language featwkEnglish

contract is contributive to its translation and daage

Some researches show the positive correlaticdmmunication in the long run.
between the extent of readability and the number of

words in a sentencetlesch (1962) has further made a

quantitative research, showing the positive cotimta
between the extent of readability and the numbevartis.
Readability and Sentence Length

Extent of readability Number of words

Very easy 8 or less
Easy 11

Fairly easy 14
Standard 17

Fairly difficult 21

Difficult 25

Very difficult 29 or more

According to statistics drawn by Xu Ying (2003),eth
average sentence length of an English contrad.&, 3vhich
is much greater than 29, so itis unavoidable atdral that an
English contract is long and somewhat painstakingead
English contracts

2.9. Declarative Sentence

The Contract is a legal document agreed after aever

rounds of negotiations. It clearly lists the rightsd
obligations of the parties rather than posing daest or
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