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Abstract: Investment in infrastructure development such as road, railways, airport, hydropower, irrigation and town 

development for public purpose is very important for the development of any country and needs a huge quantity of land. The 

main objective of the paper is to find out the gaps on land acquisition and compensation processes for infrastructure 

development projects in Nepal. This research paper is based on the desk study using the experiences of the cases in 

infrastructure development projects in China, India, Malaysia and Norway. In this study, we emphasize three main issues for 

identifying the gaps in land acquisition and compensation and these are i) law and regulations, ii) procedure for land 

acquisition and compensation, and iii) land valuation approaches for compensation. The relevant land governance elements 

such as public participation, access to information, fair compensation, transparent procedure and stakeholder co-ordination are 

derived using the World Bank Land Governance Assessment Framework (LGAF) and UN-FAO Voluntary Guideline of 

Governance of Tenure. The study shows that the practices and processes in compulsory purchase and compensation are quite 

different in different countries due to its legal, social and political contexts. The study reveals that the different countries have 

different law and regulations, procedure for land acquisition and land valuation approaches depending upon social, political 

and economic conditions of the country. The major gap identified from the study about the situation in Nepal is the 

implementation aspects of land acquisition, compensation and land valuation system in reference to good governance 

principles namely public participation, access to information, transparent procedure and stakeholder’s interaction. 
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1. Introduction 

Land has always played a crucial role in life of human 

community and is basics to human existence and also a 

limited resource. It plays an important role as a financial 

asset. Investment in infrastructure development such as 

airport, road, railways, hydropower, irrigation and town 

development for public purpose is very important for the 

development of any country and any infrastructure 

development needs a huge quantity of land. The first step 

towards the public infrastructure development is the 

acquisition of land. Land acquisition is a process of acquiring 

private/public land and providing for the public benefits [1]. 

There are various ways to acquire land for infrastructure 

development [2]. The Voluntary purchase, land consolidation 

(readjusting) and compulsory purchase are the common ways 

for land acquisition in infrastructure development. The 

exchange of land is known as voluntary purchase. The land 

readjustment allows land assembly, especially when the 

budgets for compulsory purchase and infrastructure provision 

are limited. The land readjustment enhances development by 

re-parceling of land for better planning and distributing the 

benefits of the development. The compulsory purchase or 

expropriation is the method for acquiring the land. 

Expropriating land with low market value is common for the 

land acquisition in developing countries [3]. The issues such 

as land valuation, compensation, and violation of rights, loss 

of ownership and livelihood of affected people come together 

during land acquisition. Often infrastructure developmental 
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activities dislocate families from their home, business from 

their neighbourhoods and farmers from their farms.. 

Therefore the proper valuation of land and compensation for 

lost asset are very important to reduce land conflicts with 

affected persons [4]. 

Land valuation is one of the main components of Land 

Administration, and its importance in infrastructure 

development is to develop sustainable infrastructure. The 

sustainable infrastructure is technically feasible, socially 

acceptable, economically viable and environment friendly. 

The sustainable infrastructure development project creates 

economic development that enhances the poverty reduction 

in the country. Therefore, efficient and effective land 

administration is very essential for sustainable development 

[5]. Land administration with proper parcel-based geo-

information system is very necessary for the people and 

government to ensure good tenure security for effective and 

efficient land transactions [6] and Land Administration 

supports in land valuation for land acquisition by providing 

the proper information of land ownership, land value and 

land use. The next paragraph mentions the examples of 

unsustainable infrastructure development in various 

countries. 

In Srilanka, Upper Kotmale Hydropower Project was 

delayed because of lack of public participation during the 

project planning stage [7]. In many developing countries, top 

down approach is followed for policy formulation to acquire 

the land and public participation is not sufficiently available 

in the process of land acquisition and land valuation. 

Similarly the Yadana Natural Gas Pipeline Project in 

Thailand faced from the effects of public demonstration 

because project sponsors did not address the concerns of the 

public properly in its process [8]. Similarly, the project 

affected people suffered largely in Jamuna Bridge Project in 

Bangladesh due to low pricing of their land, the methods of 

providing compensation and government mechanisms related 

to land acquisition. Most of the respondents responded that 

they not only paid 10% to 15% of the money they received as 

bribes to the authorities in different government offices to 

receive their compensation, but that they faced many 

obstacles in every step of the process in collecting their 

compensation in cash. Many respondents responded that they 

received half compensation because they were helpless 

against those obstacles and finally decided not to go to the 

office to collect their compensation. It is also found that the 

land price had increased high just after the start of the land 

acquisition process, and that it was impossible for them to 

buy comparable land at a similar price [9]. 

Land governance is about determining and implementing 

sustainable land policies and establishing strong relationship 

between people and land [10]. In this context, land 

governance – refered to as policies, rules, processes- plays 

significant role on land acquisition and compensation. 

According to UNDP, good governance principles are 

participation, consensus orientation, strategic vision, 

responsiveness, effectiveness and efficiency, accountability, 

transparency, equity, rule of law [11]. Similarly, Land 

Governance Assessment Framework (LGAF) developed by 

World Bank have distinguished the principles of good 

governance as integrity and accountability, efficiency and 

effectiveness, civic engagement & public participation, 

equity, fairness & impartiality, legal security and rule of law, 

subsidiary, autonomy, transparency, consistency & 

predictability. According to Voluntary Guideline of 

Governance of Tenure (VGGT), the principles of good 

governance include: human dignity, non-discrimination, 

equity and justice, gender equality, holistic and sustainable 

approaches, consultation and participation, rule of law, 

transparency, accountability, and continuous improvement 

[12]. The principles of good governance such as 

transparency, public participation, accountability, access to 

information will determine the relationships between the 

stakeholders [13]. 

The main objective of the paper is to find out the gaps on 

i) law and regulations, ii) procedure for land acquisition and 

compensation, and iii) land valuation approaches for 

compensation. This will be done by analysing land 

governance principles such as public participation, access to 

information, transparent procedure and stakeholder’s 

interaction in land acquisition and compensation. 

Transparency in information dissemination, decision making, 

involvement of key stakeholders on key issues and time 

bound solution can hardly be found during hydropower 

development [14]. An Acquisition compensation and 

rehabilitation plan (ACRP) is prepared as a project document 

following the process established in the Land Acquisition Act 

of Nepal. But institutional conditions like differentiating of 

affected people, low and unfair compensation, exclusion of 

directly affected families in compensatory procedures and 

lack of strong consultation processes enhances additional 

gaps that results instability amongst those affected by the 

dam intervention. Unless compensatory procedures are nicely 

laid out and implementation of plans is made transparent, 

hydropower projects are not sustainable in a developing 

country like Nepal with its limited land resources and 

intricacies of power within social relations [15]. 

Therefore, the land governance principles such as public 

participation, access to information, transparent procedure 

and stakeholder’s interaction are crucial for delaying the 

infrastructure development projects. Therefore, these crucial 

elements are chosen for the study. 

2. Research Approach and Material 

For this research paper, we have adopted a case study 

approach to find out the gaps in land acquisition and 

compensation processes using the cases in China, India, 

Malaysia and Norway. As shown in figure 1, there are four 

steps in this research. The first step is about reviewing land 

governance elements that are relevant for land acquisition 

and compensation using the World Bank LGAF and UN-

FAO VGGT. Both these documents provide guidelines on 

land acquisition and compensation. Secondly, scientific 

literature review is conducted in infrastructure development 
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to determine the major land issues in land acquisition and 

compensation. Secondary sources are used to collect the data 

of the cases. Good practices in land valuation, acquisition 

and compensation are reviewed from land Governance 

perspective from infrastructure development of Norway. 

Norway is known for its particular expertise in the 

development of efficient, environment-friendly infrastructure 

development. Finally, based on the first and second steps, 

major land governance elements are identified. 

 

Figure 1. Research Approach. 

The types of document used for the case studies are 

scholarly articles, conference papers, valuation reports, 

Environmental Impact assessment report etc. 

3. Land Acquisition and Compensation 

in Infrastructure Development 

This section discusses major land issues such as law and 

regulation, procedure for land acquisition and compensation 

and valuation approaches in land acquisition and 

compensation. 

These three issues are the major land issues in land 

acquisition and compensation as indicated in section 

1forsustainable infrastructure development. 

a) Law and regulation 

A legal regulation is a written document which shows 

contractual relationship of rights. Democratic societies rest 

on freedom of the people and the right to acquire hold and 

enjoy the property. These are characteristics of natural rights 

of the people. The property is financial and considered as an 

economic asset and also has sentimental and emotional value 

[16]. The right to property is not an absolute and has always 

been considered as being subject to eminent domain, an 

inherent right of the state and also an essential part of the 

state sovereignty [17]. Expropriation considers two essential 

conditions; private property is to be taken only for public 

benefit; and just compensation must be paid for the property 

acquired. Many developed countries such as Germany, 

Holland and Spain have a regulation or valuation law 

arranging property valuation. Eminent domain in common 

law is the inherent power of the state to acquire a citizen’s 

private property with due monetary compensation [18]. Even 

though a system on property value has been established in 

many developed countries, administrative problems in 

developing countries continue. The Lack of legal regulations 

and standards on determining land values are the main 

problems. In this context, law, regulations and similar legal 

arrangements should be made primarily. Land policy, rule of 

law and land rights are the governance principle considered 

for this issue as it is an essential condition for economic and 

social development as indicated by VGGT. 

b) Procedure for land acquisition and compensation 

Land acquisition by expropriation involves the compulsory 

taking of land. The compulsory land acquisition is the action 

and right of the government to take land for public use for 

public benefit in the countries having private land ownership. 

The procedure and practices of land acquisition for 

infrastructure development differs among the countries. 

There are various ways of acquiring land such as voluntary 

purchase, land readjustment and compulsory purchase. The 

exchange of land is known as voluntary purchase [19]. The 

land readjustment allows land assembly, especially when 

budgets for compulsory purchase and infrastructure provision 

are limited [20]. The compulsory purchase is the 

expropriation of land with use right or ownership right. The 

idea for the expropriation comes from sovereign’s power of 

eminent domain. This power permits the state to acquire 

private land for the benefit of the society and is undertaken 

worldwide [21]. Compulsory purchase is one of the ways in 

which local and national governments acquire land for 

development purpose [14]. “If compulsory land acquisition is 
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done poorly, it may leave people homeless and landless, with 

no way of earning a livelihood, without access to necessary 

resources or community support, and with the feeling that 

they have suffered a grave injustice. If projects carry out 

compulsory acquisition satisfactorily, they leave communities 

and people in equivalent situations while at the same time 

providing the intended benefits to society” [22]. 

In many developing countries, compulsory land 

acquisition is not successful [8].  It is a challenging task that 

may enhance land conflicts as well as social and economic 

problems. People are unaware about land acquisition 

procedure due to lack of transparency and lack of access to 

information about the projects [23]. Therefore, the 

infrastructure development projects are not sustainable. The 

landowner gains the right to receive a monetary payment not 

less than the loss imposed on him in the public interest but no 

greater. The reasons behind providing the compensation on 

land acquisition is to ensure that affected landowner is no 

worse off and no better off as a result of his eviction [24]. 

The clear and transparent expropriation procedure, fair 

compensation, expropriation for public purpose is the 

governance indicators for this issue. 

c) Land valuation approaches for compensation 

Land valuation system has attained different level of 

development in countries around the world. The classical 

valuation method is used in expropriation all over the world. 

There are number of professional valuation organizations in 

developed countries. The most popular are International 

Valuation Standards Committee (IVSC), The European 

Group of Valuers’ Associations and Appraisers Association 

of Turkey. These professional organizations have been 

established to develop and extend international valuation 

standards, ensure reliability and transparency of land 

valuation activities, collect professional organizations and 

facilitate information exchange, etc. [25]. The compensation 

being paid is not adequate by using the backward type of 

valuation system such as comparative, income and cost 

replacement method. This creates insecurity on their land 

holdings. A standard is defined for the member countries of 

the World Bank by the International Valuation Standards 

Committee (IVSC) and this standard defines the general 

valuation principles. The standard has an expert centered 

approach and this means the expert will transfer the market 

value to his/her customer on condition of adhering to the 

code of ethics. In many European countries, various land 

valuation systems have been established depending on their 

purpose but no land valuation system exists in the Croatia. 

Rapid economic growth in cities with scarce land resources 

has generated a wave of new thinking on land values and 

land markets among scholars and policymakers [26]. These 

dilemmas have led to a new orientation for the land valuation 

for land acquisition in infrastructure development. There is 

lack of proper valuation model for providing compensation 

during land acquisition. Land conflicts resolution, transparent 

land valuation procedure, uniformly applied and publicly 

accessible are the principles of governance applied for the 

issue [LGI10]. 

Based on the above discussion, rule of law, access to 

information, public participation, transparent procedure and 

stakeholder’s interaction are the major governance principles 

that are applicable to land acquisition and compensation for 

infrastructure development projects. 

4. International Experiences of Land 

Governance in Land Acquisition and 

Compensation 

In this section, land acquisition and compensation 

experiences in China, India, Malaysia and Norway are 

reviewed to ascertain the gaps discussed in above section in 

implementing governance principles in land acquisition and 

compensation. China, India and Malaysia are chosen as main 

determinants, as they are the neighboring countries of Nepal. 

Norway is chosen to review their good practices in land 

governance in acquisition and compensation. 

4.1. Land Acquisition and Compensation in China 

In this section, three major land acquisition and 

compensation issues are discussed. They are Law and 

regulations, procedure for land acquisition and compensation 

and land valuation approaches for compensation. 

a) Law and regulations 

Land is acquired based on the provisions of the People’s 

Republic of China Land Administration Law and this law 

does not incorporate the issue of just compensation to the 

project affected people and has caused high dissatisfaction. 

The compulsory land acquisition is known as ‘Zhengdi’ in 

China. Zhengdi was authorized by the Constitution of the 

People's Republic of China in 1978 and later amended in 

1993 [27]. Chinese Constitution states that "[the] state may, in 

the public interest, requisition land for its use in accordance 

with the law." In 1991, the State Council promulgated 

hydroelectric Power Projects Land Acquisition 

Compensation and Migrants Resettlement Regulations in 

1991. Based on these regulations, improvements and crop 

compensation for the farmland shall be 3–4 times the average 

annual production in the past three years prior to acquisition. 

In China, neither the principle of just terms compensation nor 

value to the owner is mentioned in the compensation laws. 

Therefore, it causes dissatisfaction to the land owners on land 

acquisition. The value of the land should be mentioned to 

decrease the dissatisfaction of the project affected land 

owners. Several violations of the rules and regulations during 

land acquisition and compensation were observed including 

the lack of provisions to enable residents to continue farming 

after resettlement and the lack of input regarding the 

settlement process from the affected families themselves. 

b) Procedure for land acquisition and compensation 

The land compensation payment is based on 6–10 times its 

average production value in the past three years prior to 

acquisition for arable land. The settlement subsidy payment 

to each person who needs to be resettled is based on 4–6 

times the average production value of the land taken in the 
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past three years prior to acquisition. However, the maximum 

payment for each hectare of acquired land shall not be higher 

than 15 times the average production value in the past three 

years prior to acquisition. If the land compensation and 

settlement subsidy payments are insufficient to maintain the 

affected farmers' original quality of life level, the amount of 

settlement subsidy payment can be increased pending 

approval by the relevant authorities. But the total payment for 

land compensation and settlement subsidy shall not exceed 

30 times the average production value of the acquired land in 

the past three years prior to acquisition. For tenants and 

persons with unclear property titles, the acquiring authority 

needs to pay tenants’ removal costs. The standards for 

removal costs and temporary settlement subsidies are to be 

determined by the relevant people’s governments of 

province, autonomous city, and municipality directly 

controlled by the Central Government. The concessions 

procedure is also followed in hydropower development but it 

is without broader negotiations and agreements. Therefore, 

Chinese hydro concessions are controversial [28]. Because of 

lack of access to information and transparency in planning 

processes, Nu river project faces obstacles in its 

development. While dealing with expropriations, there is a 

weakness in engaging stakeholders and access to 

information. 

c) Land valuation approaches for Land Acquisition 

The compulsory acquisition of land is common in practice 

for infrastructure development. State can acquire the 

collectively owned land and can change into the state owned 

land. At present, land in urban and rural areas can be 

compulsorily acquired for construction purposes. Under the 

land acquisition law in China, compensation is given to the 

project affected people. However the heads of compensation 

are limited and there is no reference to just terms 

compensation. The valuation is based on sale comparison and 

market economic principle i.e supply and demand principle. 

A free market is a system in which the prices for land are set 

freely by consent between project developers and land 

owners in which the laws and forces of supply and demand 

are free from any intervention by a government. 

There is provision of law and regulations for land 

acquisitions and compensations in Infrastructure 

development in China but criteria for just compensation are 

not clear and cause dissatisfaction. There is lack of access to 

information and transparency in planning process in Nu river 

project. The sales comparison method is commonly used for 

land valuation. There is weakness in engaging stakeholder 

during the development of infrastructure development. The 

good governance principle such as access to information, 

public engagement, transparent procedure and stakeholder’s 

interaction is essential for sustainable infrastructure 

development. 

4.2. Land Acquisition and Compensation in Malaysia 

In this section, three major land acquisition and 

compensation issues are discussed. They are Law and 

regulations, procedure for land acquisition and compensation 

and land valuation approaches for compensation. 

a) Law and regulations 

Land is acquired in Malaysia under the Land Acquisition 

Act 1960. The courts have declared that the requirement may 

be satisfied by expressing adequate compensation in terms of 

money. The practitioners rely upon the concept of market 

value that is also provided under the laws of compulsory 

acquisition. The law requires in any acquisition of land that 

the State Authority pay adequate compensation. The term 

adequate compensation is not defined and also market value 

and adequate compensation are not defined in acquisition 

laws, neither has it been contended that adequate 

compensation and market value are the same thing. The 

market value is the best method of satisfying the requirement 

that adequate compensation is paid. The logic is sound and 

implemented well in practice. Therefore, it is the desire of the 

state to give adequate compensation based only on market 

evidence, and if each party involved in land acquisition will 

act in accordance with professional ethics, honesty and 

integrity, the objective of arriving at adequate compensation 

will be achieved based on market value [29]. The rule of law 

is the major land governance indicator in this issue. 

b) Procedure for land acquisition and compensation 

The compensation based on the market value is considered 

to be satisfactory [30]. It is also found that there is a feeling 

that an additional payment, probably a percentage of the 

value, should be paid to all property owners of project 

affected area. Eminent domain is subject to two essential 

conditions: private property is to be taken only for public use 

and just compensation must be paid for the property taken 

[31]. Land acquisition is also the tool to assemble land in 

resolving the land supply problems for infrastructure 

development. Land assembly through land acquisition is a 

way out to solve problems with landownership and 

landowners’ reluctance to offer their land for infrastructure 

development [32]. The power of compulsory purchase 

supports the land assembly negotiations in order to avoid 

situations where individual landowners can freeze 

development by refusing to sell, particularly by trying to hold 

out for unreasonable purchase price [33]. 

c) Land valuation approaches for land acquisition 

The main issue of land valuation in Malaysia is the 

quantum of compensation that is perceived by the affected 

people as inadequate to fulfill adequate compensation 

according to the spirit of Constitution. The review in the 

heads of compensation structure is necessary focusing on 

practices of other countries. Generally in Malaysia, market 

value is the appropriate basis for compensation for land taken 

and literature indicates that a solatium or premium should be 

paid to compensate affected people. Most of the valuers 

perceived that land acquisition need not necessarily present 

the best alternative for government to secure land for 

development. The adequate compensation is the major 

governance indicator in this issue. 

There is provision of land acquisition act in Malaysia and 

the adequate compensation is based on the market value in 

Malaysia. An additional payment known as solatium should 
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be paid to all property owners of project affected area to 

satisfy the project affected people. The rule of law, fair 

compensation and involvement of stakeholders in the process 

of land acquisition and compensation are the major 

determinants in the processes. 

4.3. Land Acquisition and Compensation in India 

In this section, three major land acquisition and 

compensation issues are discussed. They are Law and 

regulations, procedure for land acquisition and compensation 

and land valuation approaches for compensation. 

a) Law and regulations 

The Right to Fair Compensation and Transparency in Land 

Acquisition, Rehabilitation and Resettlement Act has 

endorsed for providing compensation to project affected 

people during infrastructure development projects by the 

Parliament in September 2013. This act brings transparency 

in land acquisition and provides generous compensation and 

rehabilitation of affected people. The main objective of this 

law is making process of land acquisition fairer, efficient and 

transparent. Land cannot be vacated until full compensation 

is provided to the project affected people based on this new 

legislation. The new law not only substantially enhances 

compensation to the landowners but also tries to do justice to 

those dependent on that land by prescribing that each affected 

household including landless laborers and tenants who were 

dependent on the acquired land are either provided 

employment, or given a monthly sum of 2,000 for twenty 

years, or 500,000 in lump sum [33]. The efficient and 

transparent process of land acquisition, full compensation to 

the project affected people is the governance indicators in 

this issue. 

b) Procedure for land acquisition and compensation 

The acquisition of land by government and project 

developers has drawn resistance in many cases due to 

inadequate compensation and loss of livelihoods of the 

affected people. Therefore, land acquisition is the most 

important structural constraint in India for the development 

of infrastructure. The delays in acquisition of land lead to 

uncertainty and cost change and affect infrastructure 

development. The land acquisition process in India is 

considered as a controversial and debatable. The most land 

was acquired by government for large irrigation projects, 

public sector enterprises, and new townships and therefore 

the use of coercive legal powers carried at least some 

credibility in the eyes of the public before 1990. In the last 

two decades, eminent domain has also been carried out for 

acquisition and for land valuation. Such private enterprises 

contribute to direct and indirect employment generation but 

the people’s perception of these activities being in ‘public 

interest’ is generally negative, and therefore they are less 

tolerant of being made to leave the area or accept unfair 

compensation. There has been increasing protest and 

militancy leading to tension, conflict and violence, besides 

litigation that increases uncertainty and costs involved in 

delayed possession of land. In addition to cash compensation, 

the law provides for new houses for all affected families 

whose houses have been acquired, provided they have been 

residing in the affected area for 5 years or more and have 

been displaced. If project affected people choose not to 

accept the house they are offered a one-time financial grant 

instead of the same. 

c) Land valuation approaches for land acquisition 

The valuation of land is poorly developed as the most 

important land related decisions and valuations were internal 

to the government [34]. The compensation would be double 

the market price for urban areas and two to four times the 

market value for rural areas for the government projects. The 

market value is determined by examining the sale 

transactions of similar land in that area, and as the written 

value in such sale deeds is much less than the actual market 

value, provision has been made to give much more than the 

registered sale value to the affected landowners, so as to 

ensure fair compensation. The proper valuation of land and 

compensation for lost assets are very important 

counteractions to mitigate impoverishment risks for affected 

persons. If there is a plentiful supply of a land and little or no 

demand, the price of the land is likely to be low, whereas, if 

there is little supply and a great deal of demand, the price 

will be higher. In the land valuation, it is common to assume 

that the value and potential of a property is fundamentally 

determined by its location, access to existing infrastructure 

and its productivity. The principle of comparison underpins 

all valuation methods but sales comparison is always 

preferred method of valuation. The degree of similarity or 

difference between the subject property and the comparable 

sales is usually established on the following elements of 

comparison: property rights conveyed, conditions of sale, 

market conditions, location, physical characteristics, 

economic characteristics, use (zoning) etc. 

India endorsed the right to Fair Compensation and 

Transparency in Land Acquisition, Rehabilitation and 

Resettlement Act to address the land acquisition and 

compensation during infrastructure development. There is 

lack of broad participation and access to information in 

making land related decisions in India. 

4.4. Land Acquisition and Compensation in Norway 

This section is discussed in three major land valuation 

issues in Norway; Law regulations, procedures for land 

acquisition and compensation and Land valuation approaches 

for acquisition. 

a) Law and Regulations 

The Norwegian legal description of compulsory 

acquisition follows from the Constitution of the Kingdom of 

Norway. “If the State’s needs demands that somebody must 

leave his movable or immovable property for the public use 

he should have full compensation from the treasury 

Norwegian law allows expropriation for public and even for 

many private purposes” [35]. Appropriate or fair 

compensation should enable the former owner to buy another 

property with the same characteristics as the taken one. Thus, 

the compensation has to include i) the value of the taken 

property depending on the objective current value of the 
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property (= market value) and additional payments because 

of consequential damages to cover individual losses of the 

owners. The legal procedure, appropriate compensation etc. 

are the major indicators in this issue. 

b) Procedure for land acquisition and compensation 

The public hearings and specific contact with affected 

right holders must be carried out to manage the land 

acquisition and compensation and agreement possibilities 

must have been tried out (the Principle of Negotiation First). 

Before expropriation starts, the right holder normally should 

have been contacted three times: in connection with the 

public hearing of the plan or impact assessment, specific 

hearing about the acquisition, and during the negotiation 

effort. The provision of Expropriation is given by a specific 

formal decision after a weighing of public benefit and private 

problems and losses (the Principle of Proportionality) and a 

discussion of other options than acquisition (the Principle of 

Necessity). Landowner can complain on more of these 

elements. The expropriation court which main task is to 

calculate compensations should even checkup. The open 

discussion is held at local, regional and national level in 

hydropower development. The hydropower development in 

Norway is based on broad public participation to ensure that 

all the interests are recognized and taken into consideration at 

several stages of the development process [36]. According to 

International Energy Agency (IEA) Hydropower 

Implementing Agreement Annex VIII, comprehensive 

planning is well considered in Aurland hydropower 

development project. The public participation is the major 

land governance indicators in this issue. 

c) Land valuation approaches for land acquisition 

It is to be noted that most expropriators use a lot of time, 

effort and human skills and decency to get to a voluntary 

agreement. Even if the negotiation fails in the first phase the 

efforts will normally go on until the valuation court has 

begun the proceedings. Even during the proceedings 

agreement quite often succeeds. The case is now brought to 

the Valuation Court. The expropriator has the duty to bring 

all information needed before the Court. The Court task is to 

calculate compensations in accordance with the 

Expropriation Compensation Law. The procedures follow 

normal court standards with lawyers on both sides. The 

court’s decision (the compensations and the interpretation of 

standards) can be appealed to higher courts. When all appeal 

possibilities are ended the expropriator can acquire the 

property after paying the compensation sum and all 

procedural costs included. There are no standardized methods 

for the actual valuation. The Courts can decide what 

calculations or models to use. Due to this, compensations 

seem to differ in sometimes unpredictable ways. 

Table 1. Summary of Land Governance Issues and Indicators. 

S no Issues Countries Law and regulations Procedure for land acquisition Land valuation approaches 

1 China 

Provisions of the People’s 

Republic of China Land 

Administration Law 

Compensation based on 6–10 times. The settlement 

subsidy payment based on 4–6 times and maximum 

payment for each hectare of acquired land shall not be 

higher than 15 times the average production value. 

Public participation, access to information and transparent 

procedure is not broadly involved 

Compulsory acquisition of 

land is common in practice 

Based on sale comparison 

and market economic 

principle. 

Does not incorporate the 

issue of just compensation. 

2 Malaysia Land Acquisition Act 1960 

An additional payment, probably a percentage of the 

value, should be paid to all property owners. Public 

participation, access to information and transparent 

procedure is not broadly involved. 

The market value is the 

appropriate basis for 

compensation for land taken 

3 India 

Right to Fair Compensation 

and Transparency in a Land 

Acquisition, Rehabilitation 

and Resettlement Act. 

Drawn resistance due to inadequate compensation and 

loss of livelihoods of the affected people. 

Public participation, access to information and transparent 

procedure is not broadly involved 

Market value is determined 

by examining the sale 

transactions and sales 

comparison is more 

preferred. 

4 Norway 

The Norwegian legal 

description of compulsory 

acquisition follows from the 

Constitution of the Kingdom 

of Norway. 

The public hearings and specific contact with affected 

right holders. Right holder normally should have been 

contacted three times. 

The benefits of power output and project itself are shared 

to affected people and stakeholders are involved in the 

development process 

Even during the proceedings 

agreement quite often 

succeeds. The case is now 

brought to the Valuation 

Court. 

 
The land valuation issues such as law regulations, 

procedure for land acquisition and land valuation approaches 

from governance perspective are very important for 

infrastructure development. Public participation, access to 

information and transparent procedure is not broadly 

involved in the land valuation and acquisition process of 

infrastructure development in China, Malaysia and India. 

Therefore, the projects are not successful in developing 

countries. It is found that different countries have different 

practices in planning and land acquisition for infrastructure 

development depending on their willingness and capability to 

consider the land valuation issues in infrastructure 

development plan. The benefits of power output and project 

itself are shared to affected people and stakeholders are 

involved in the development process in Norway. In China, 

India, Malaysia and Nepal, mostly land is expropriated 

without comprehensive planning and broader participation of 

stakeholders. Involvement of various stakeholders in decision 

making and implementation of land valuation system is not 

clear. But to achieve sustainable land valuation system in 
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infrastructure development, involvement of various 

stakeholders without feeling a sense of ownership is 

insufficient which can creates barrier in transparency, 

participation, access to information and accountability. The 

overall gaps identified from previous sections as reviewed 

are the implementation aspect of land valuation system in 

reference to Good Governance principles such as rule of law, 

participation, and access to information, transparent 

procedure and stakeholder’s interaction. The summary of 

major land governance issues and indicators in land 

valuation, acquisition and compensation are provided in 

Table 1. 

5. Land Acquisition and Compensation 

in Nepal 

This section firstly reviews the current situation, practices 

and processes of land valuation, acquisition and 

compensation for infrastructure development in Nepal. 

Secondly, it analyzes implications of key governance 

determinants in infrastructure development projects. 

a) Law and regulations 

Regarding legal protection for ascertaining tenure security, 

the right to own, acquires, dispose and sell the real property 

as a fundamental right is ensured by [37]. It ensures 

protection from requisition acquires or creates any 

encumbrances without proper compensation and ensures 

equity in terms of religion, gender, ethnicity etc. to own land. 

There is lack of integrated act or rule and clear guidelines for 

Land valuation. There are various act and regulation for land 

valuation which creates complexity during land valuation. 

Almost valuation purpose is for legalization. The Legal 

provision is not sufficient for scientific valuation of land. 

Involvement of different organizations in land valuation 

process in Nepal has raised development of controversial 

land values for a given piece of land  [38]. The Immovable 

Property Acquisition Act 2013 (1956 AD) authorizes the 

government to acquire immovable property, which is 

essentially land and permanent structure attached to land, 

only for public benefit. The Act has a provision of appointing 

a mediator to fix the rate of compensation. The act no.7 

entitled about compensation according to this point, in case 

any property is requisitioned pursuant to this act, the 

government of Nepal shall give compensation and the 

valuation of such compensation shall be calculated as per the 

principle prescribed as following methods: 

(a) In case the amount of compensation is fixed in an 

agreement, if any, such agreement prevails. 

(b) In the absence of agreement, the Government of Nepal 

shall appoint any judge either sitting or retired as an 

arbitrator and the compensation shall be given as per the 

award of the arbitrator. 

According to land acquisition act 2034 BS (1977 AD), 

land is valuated for the purpose of providing compensation 

during the land acquisition by the government for conducting 

various development activities. It is based on the current land 

value, valuation of land revenue office, negotiation with local 

public. The following committee members decision the 

valuation of land for compensation: 

a Chief District Officer 

b Land Administrator or Chief of the Land Revenue 

Office 

c The Project-in-chief, if the land has been acquired for 

a project, and if it has been acquired for any other 

purpose, an officer designated by the Chief District 

Officer, 

d A representative of the District Development 

Committee. 

b) Procedure for Land Acquisition and Compensation 

Mostly, land is expropriated for infrastructure 

development. In 144 Mw Kali Gandaki ’A’ hydropower 

project, Nepal Electricity Authority (NEA) acquired about 

53.7 hectares of land and 57 houses for the access road. 

Similarly, 148.62 hectares land was acquired of which 94.2 

hectares was private and guthi land for the main project 

features such as dam, powerhouse and site offices [39]. An 

Acquisition compensation and rehabilitation plan (ACRP) is 

prepared as a project document following the process 

established in the Land Acquisition Act of Nepal. But 

institutional conditions like differentiating of affected people, 

low and unfair compensation, exclusion of directly affected 

families in compensatory procedures and lack of strong 

consultation processes enhances additional gaps that results 

instability amongst those affected by the dam intervention. 

Unless compensatory procedures are nicely laid out and 

implementation of plans is made transparent, infrastructure 

projects are not sustainable in a developing country like 

Nepal with its limited land resources and intricacies of power 

within social relations [40]. Arun III hydroelectric project in 

Nepal was cancelled by World Bank since it has not focused 

on policies related with resettlement and indigenous people 

and their participation in its stages of development [41]. 

c) Land valuation approaches for land acquisition 

There is no official land valuation system in Nepal except 

ad hoc land valuation for compensation during land 

expropriation [6]. The district administration office fixes the 

land value while determining compensation of expropriated 

land. The valuation process is often incredibly subjective, 

with no overarching standards, and the process by which 

payments are determined is too often in the hands of project 

developers or government agencies with an incentive to have 

smaller payments [42]. 

6. Results 

The constitution of Nepal ensures the right to own, 

acquires, dispose and sell the property. It ensures that the 

land acquisition could not carry out without proper 

compensation and ensures equity in terms of religion, gender, 

ethnicity etc. to own land. As reviewed from Kali 

Gandaki ’A’ hydropower project and Arun III hydroelectric 

project in Nepal, the major land governance indicators such 

as rule of law, participation (stakeholder’s interaction), access 
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to information, transparency should be followed in Nepalese 

infrastructure development to improve the situation in Nepal. 

An ad hoc committee consisting of Chief District Officer, 

Land Administrator or Chief of the Land Revenue Office, 

The Project-in-chief, if the land has been acquired for a 

project, and if it has been acquired for any other purpose, an 

officer designated by the Chief District Officer, A 

representative of the District Development Committee land 

valuation system exists for land acquisition and 

compensation in Nepal. It is necessary to lay out the 

compensatory procedures nicely and implementation of plans 

should be transparent for sustainable infrastructure projects 

in Nepal. The projects were cancelled due to lack of their 

participation in stage of infrastructure development. The 

valuation process in land acquisition is often incredibly 

subjective with no standards for land acquisition and 

compensation. 

7. Discussion 

Land acquisition involves the compulsory taking of land, 

often against the will of the landowners. The law in Malaysia 

requires the state to pay compensation adequately; however, 

adequate compensation is not defined in the statute which 

causes dissatisfaction to project affected people. There is a 

need to review the heads of compensation structures by 

incorporating payment of solatium or premium as over and 

above total compensation. The rule of law, Public 

participation, access to information, transparent procedure, 

stakeholders interaction are the major governance principles 

as indicated by VGGT and LGAF and international 

experiences from four countries and may be implemented at 

different points to monitor progress in land governance, It 

can also be used comparatively to identify good practices that 

can determine bench works for other countries such as Nepal. 

The study shows that land governance principle are followed 

in Norway with comprehensive planning and it makes the 

infrastructure developing more sustainable comparing to 

China, India and Malaysian infrastructure development. An 

ad hoc committee is formed for land valuation system in 

Nepal. The review on infrastructure development in Nepal 

indicates that good governance principle is not adequately 

followed in land acquisition and compensation processes and 

should be followed to improve the situation of land 

governance in acquisition and compensation. 

8. Conclusion 

The practice in compulsory purchase and compensation is 

quite different in different countries due to social, economic 

and political condition of the country. The study concludes 

that different countries have different legal instruments, 

procedure for land acquisition and land valuation approaches 

depending upon social, political and economic condition of 

the country. The country implementing public participation, 

broader agreements and negotiations in land acquisition got 

successful in infrastructure development while others not 

implementing these issues do not get successful in its 

development. Therefore, the overall gap identified is the 

implementation of land governance principles such as public 

participation, access to information and transparent 

procedure in land valuation, acquisition and compensation 

processes. The paper concludes with key lessons learnt in the 

context of land governance in land valuation and acquisition 

and compensation process. The good governance principle 

such as public participation, access to information, 

transparent procedure and adequate compensation should be 

followed for developing countries like Nepal for sustainable 

infrastructure development that can be evidenced by the 

infrastructure development in Norway. 
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