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Abstract

Under Taiwan’s Labor Standards Act, employer-directed overtime is subject to precise procedural and compensation
requirements, yet the concept of “voluntary overtime” remains legally ambiguous. Employees often choose to work beyond
regular hours due to heavy workloads, fragmented work schedules, or tasks that require uninterrupted focus. Although this
behavior may appear self-initiated, the absence of a legal definition creates uncertainty regarding the employer’s obligations and
the employee’s right to compensation. Voluntary overtime is commonly influenced by workplace norms, organizational culture,
and performance expectations, rather than purely personal choice. It may also arise from insufficient staffing, uneven workload
distribution, or employee inefficiency. While employers may view voluntary overtime as an expression of commitment, it can
increase operational costs and diminish employees' job satisfaction and well-being. Consequently, disputes frequently develop
over whether overtime was genuinely voluntary and whether compensation is owed. To address these issues, this study highlights
the need for structural solutions that move beyond individual self-management. Employers should allocate work more effectively
to prevent implicit pressure to remain after hours and should establish clear, legally compliant overtime approval procedures.
Such measures ensure that necessary overtime is conducted transparently and that employees receive appropriate pay or
compensatory leave, thereby protecting labor rights and promoting sustainable work practices.
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1. Introduction

In the contemporary professional landscape of Taiwan, over-
time work has become a pervasive and normalized issue within
the labor force. According to the 2024 survey conducted by the
Ministry of Labor (Figure 1), approximately 37% of the work-
force reported extended working hours (overtime), while fig-
ures for 2022 and 2023 both exceeded 40%. Furthermore, data

from Figure 2 indicate that the average monthly overtime dura-
tion is 14.7 hours [20]. These statistics underscore the preva-
lence of labor exceeding standard working hours. Amidst the
diversification of corporate operations, many employees are
compelled to manage irregular overtime necessitated by tem-
porary demands or specific job characteristics. Despite the evi-
dentiary presumption established under Article 38 of the Labor
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Incident Act, workers seeking overtime compensation must still
substantiate their claims with attendance records and other rel-
evant evidence. Conversely, employers retain the opportunity
to present rebuttal evidence [6], asserting that the overtime was

B With Overtime

performed without prior authorization, thereby potentially ne-
gating the recognition of such hours. This legal framework of-
ten presents significant hurdles for workers seeking overtime
pay, as claims may be dismissed for lack of explicit evidentiary
support.
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Figure 1. Overtime Status of Taiwanese Workers (2022—2024).
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Figure 2. Taiwan’s Average Monthly Overtime Hours (2022-2024).

Occasionally Not
Compensated
6.9%

Always Received
Compensation
85.3%

Never or Frequently Not
Compensated
7.8%

Other
1.1%

Exempt Status/
Accountability
System
3.2%

Personal Reasons

Figure 3. Overtime Pay and Compensatory Leave among Taiwanese Workers in 2024. Left: Status of receiving overtime pay or compensatory
leave. Right: Main reasons why workers have not received overtime pay or compensatory leave.
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Furthermore, many enterprises continue to misapply the
"Professional Responsibility System™ (Article 84-1 of the La-
bor Standards Act) in managing employee work hours. Based
on the 2024 statistical results of the Ministry of Labor’s survey
on overtime compensation and compensatory time off (Figure
3) [20], 14.7% of workers reported failing to receive overtime
pay or compensatory time off. Notably, 3.2% of these employ-
ees were informed that their roles were classified under the "re-

sponsibility system," precluding them from overtime eligibility.

The contemporary emphasis on job autonomy?* has led to the
exploitation of the responsibility system, resulting in the "au-
tonomy paradox.” In this paradox, excessive autonomy under-
mines collaborative efforts and exacerbates role ambiguity, ul-
timately leading to the "transfer" of working hours [8]. Alt-
hough some enterprises have implemented overtime applica-
tion protocols, workers continue to face numerous challenges
in practice, as they cannot always ensure their overtime hours
are formally recognized, thereby undermining their legal right
to compensation.

Current scholarship on voluntary overtime predominantly
addresses labor rights, compensation claims, psychological
motivations, and corporate management culture; however,
limited attention has been directed toward the establishment
of reasonable internal overtime policies. Consequently, the
objectives of this research are twofold:

1) To examine the legal dimensions of voluntary overtime

in Taiwan.

2) To address the existing research gap by proposing via-

ble human resource management solutions.

This research utilizes a doctrinal legal methodology to inter-
pret the core provisions of the Labor Standards Act and the La-
bor Incident Act in Taiwan. To enhance analytical rigor, the study
incorporates a qualitative analysis of judicial precedents, specifi-
cally examining Taiwan High Court rulings to categorize legal
standards for overtime recognition. This systematic framework
ensures that the subsequent normative conclusions and policy
recommendations are grounded in both statutory interpretation
and judicial reality. This study employs a literature review to syn-
thesize previous research on the problematic aspects of voluntary
overtime, followed by an analysis of landmark judicial prece-
dents in Taiwan on voluntary overtime disputes. Finally, the
study offers conclusions and policy recommendations.

2. Literature Review

2.1. Defining Voluntary Overtime Under
Taiwanese Labor Law

Regarding the regulation of working hours, Article 30, Par-
agraph 1 of the Labor Standards Act stipulates: "A worker’s

1 Job autonomy refers to the degree to which an employee has discretion and deci-
sion-making authority over their work content and tasks, a concept closely linked to
self-determination, freedom, and control (Hackman & Oldham, 1975) [11].

normal working hours shall not exceed eight hours per day
and 40 hours per week." However, if an employer requires a
redistribution of working hours due to the specific nature of
the industry, job characteristics, or business demands, they
may—upon consent from the labor union or, in the absence of
a union, a labor-management conference—implement "flexi-
ble working hours" based on two-week, four-week, or eight-
week cycles. Work performed beyond regular working hours
is defined as "overtime." Nevertheless, overtime is not arbi-
trary or unprotected; Article 32, Paragraph 2 of the Labor
Standards Act provides that an employer may extend daily
working hours to a maximum of 12 hours and monthly over-
time to a maximum of 46 hours. Any further demand for in-
creased hours requires union or labor-management confer-
ence approval and must be filed with the competent authority
for record-keeping.

To compensate workers for the additional labor provided, em-
ployers are obligated to pay overtime wages. The legal frame-
work adopts a "price-to-control-volume" approach [24] under
Article 24 of the Labor Standards Act, which defines the stand-
ards for extended working hour wages: "An employer who ex-
tends the working hours of a worker shall pay the worker wages
for the extended hours according to the following standards: 1.
At least one-third more than the regular hourly rate for the first
two hours; 2. At least two-thirds more than the regular hourly rate
for the next two hours; 3. Double the regular hourly rate if over-
time is extended under Article 32, Paragraph 4. For work on rest
days under Article 36, the first two hours are paid at an additional
one and one-third times the regular hourly rate, and subsequent
hours at an additional one and two-thirds times." Alternatively,
following the addition of Article 32-1 to the Labor Standards
Act?, workers may, of their own volition and with employer con-
sent, choose compensatory time off in lieu of overtime pay.

Based on current legal provisions, a distinction can be
drawn between "overtime" and "voluntary overtime." Over-
time refers to the extension of hours requested by the em-
ployer under statutory procedures involving union or confer-
ence consent. In contrast, voluntary overtime refers to over-
time behavior initiated by the worker based on personal needs
or will, without an explicit request from the employer.

However, employers who bear the management responsi-
bility for working hours do not necessarily welcome volun-
tary overtime. One primary reason is the dispute over the
recognition of "working hours." Current judicial rulings gen-
erally define working hours as "the time during which a
worker provides labor under the command and supervision of
the employer, or the time during which a worker engages in
business under the express or implied consent of the em-
ployer" [12]. Thus, the criterion is not merely whether labor
was performed, but whether the worker's labor was at the em-
ployer's disposal®. For instance, standby periods during which

2 Amended and promulgated by Presidential Decree Hua-Tsung-I-1-Tzu No.
10700009781 on January 31, 2018, effective March 1, 2018.
3 For judgment on working hours, see Huang (2021) (Ed.), Individual Labor Law,
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a worker is prepared to perform labor remain subject to the
employer's command and supervision, preventing the worker
from enjoying free activities*; such periods are therefore rec-
ognized as working hours.

Another reason is the Supreme Administrative Court, Judg-
ment No. 373 of the 108th Year (2019), which explicitly re-
quires that "attendance records must document the 'time of ar-
rival at and departure from the workplace' rather than solely
the 'working hours." Working hours must be recorded to the
minute®. Consequently, if a worker remains at the workplace
during non-working periods, these may still be recorded. This
measure, designed to protect labor rights, has led enterprises
to oppose voluntary overtime because of the difficulty in dis-
tinguishing actual labor hours from mere presence, prompting
employers to object when workers unilaterally claim overtime

pay.

2.2. A Critical Turning Point: The Adoption of
Article 38 of the Labor Incident Act

Administrative Letter Lao-Tung-2-Tzu No. 0960062674
from the former Council of Labor Affairs (now Ministry of
Labor) noted: "If work rules stipulate that overtime requires
prior application and consent, such rules are permissible pro-
vided they do not violate mandatory prohibitions. However, if
a worker automatically provides labor at the workplace be-
yond normal hours and the employer does not express oppo-
sition or implement preventive measures, the duration of labor
still constitutes working hours for which wages must be paid
according to the Labor Standards Act." This indicates that
overtime may be initiated by the worker, who has the right to
request it rather than merely wait for the employer's consent.

In the absence of an overtime application system, overtime
pay is recognized as long as the employer does not oppose
overtime or implement preventive measures (such as auto-
matic power-offs) and the worker has indeed provided labor®.
Consequently, some enterprises seek to use an "overtime ap-
plication system" to rebut the "presumption of working
hours," arguing that work performed without a formal appli-
cation constitutes "duties performed unilaterally without em-

ployer consent" and should not be calculated as working hours.

This has raised the legal controversy of whether an applica-
tion system can serve as rebuttal evidence to overturn the pre-
sumption under Article 38 of the Labor Incident Act [15].
Before Article 38, the judicial landscape presented two sit-
uations. In the first, workers claiming overtime had to bear the
heavy burden of proving the facts, hours, and content of their
labor’. Employers could rebut such claims by citing "failure
to follow application procedures" or "work rules prohibiting

Angle Publishing Co., Ltd Publishing, 168-191 (written by Liou).

4 Taiwan High Court, Civil Judgment No. 42 of the 112th Year, Lao-Shang-Yi-
Tzu; Taiwan High Court, Kaohsiung Branch, Civil Judgment No. 20 of the 112th
Year, Lao-Shang-Yi-Tzu.

5 Atrticle 30, Paragraph 6 of the Labor Standards Act: "The attendance records
mentioned in the preceding paragraph shall document the worker's attendance on
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unapproved overtime"®. In the second situation, courts held
that "an application system is merely one method of confirm-
ing overtime; attendance records are the primary evidence,
and applications are auxiliary tools. Employers may not deny
the fact of overtime solely due to the lack of an application®.

Subsequently, Article 38 of the Labor Incident Act (enacted
in 2018, implemented in 2020) stipulated: "Attendance rec-
ords documenting a worker's presence presume that the
worker was performing duties with the employer's consent
during that time." This aims to resolve the difficulty workers
face in proving labor beyond regular hours, thereby reducing
their evidentiary burden. The law presumes both "perfor-
mance of duties" and "employer consent" for the time rec-
orded, and the employer may no longer require the worker to
bear the burden of proof for these facts.

Ultimately, employers have a statutory duty to maintain at-
tendance records as part of their management responsibilities.
If records are inaccurate, the employer must promptly handle
and correct them, as they possess superior evidentiary value
regarding working hours [7]. Furthermore, it is often difficult
to distinguish whether a worker is "voluntarily" staying or
staying due to the necessity of assigned tasks, which implies
tacit consent.

The legal ambiguity surrounding voluntary overtime is fun-
damentally a tension between the Labor Standards Act's rigid
hour limits and the evidentiary flexibility introduced by the
Labor Incident Act. Under Article 30 and 32 of the Labor
Standards Act, overtime is framed as an employer-driven re-
quest requiring union or labor-management consent. However,
Administrative Letter Lao-Tung-2-Tzu No. 0960062674 clar-
ifies that even without a formal request, if a worker provides
labor beyond regular hours and the employer fails to express
opposition or implement preventive measures, the duration
must be recognized as working hours. This administrative
guideline establishes that "employer consent" may be inferred
from "non-opposition." The implementation of Article 38 of
the Labor Incident Act in 2020 further solidified this by cre-
ating a legal presumption: if a worker is present at the work-
place, they are presumed to be working with the employer's
consent. As Chiu (2021) [7] analyzed, this shifts the burden
of proof'to the employer, who must provide concrete evidence
to rebut the presumption. While Hsu (2024) [15] argues that
an internal "overtime application system" can serve as such
rebuttal evidence, recent judicial trends show a more nuanced
interpretation.

For instance, in the Taiwan High Court Civil Judgment No.
45 of the 109th Year, the court dismissed the employer's de-
fense that the worker failed to file an overtime application,
ruling that the physical presence recorded in attendance logs
overrides procedural omissions if the employer cannot prove

a daily basis to the minute..."

6 Council of Labor Affairs, (81) Tai-Lao-Tung-2-Tzu No. 09906.

7 Taichung District Court, Civil Judgment No. 175 of the 106th Year, Lao-Su-
Tzu.

8 Supreme Court, Judgment No. 890 of the 108th Year, Tai-Shang-Tzu.

9 Taiwan Tainan District Court, Case No. 56 of the 106th Year, Lao-Su-Tzu.
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the worker was not performing duties. Similarly, Judgment
No. 15 of the 111th Year (Taichung Branch) rejected the va-
lidity of overtime application rules that were not properly an-
nounced or implemented, categorizing such procedures as "il-
legal employer maneuvers" to evade compensation. This
study builds upon the legal foundations laid by Chiu (2021)
[7] and Hsu (2024) [15]. While their work focuses primarily
on the procedural weight of evidence in litigation, this paper
provides a more integrated contribution by analyzing the "Au-
tonomy Paradox". We argue that the legal presumption under
Article 38 should not only be seen as a litigation tool but as a
catalyst for "Strategic Human Resource Management". This
study’s novel contribution is to demonstrate that without

structural reforms to work allocation, legal application sys-
tems will remain ineffective at rebutting the presumption of
consent, thereby leaving employers exposed to significant
back-pay liabilities.

2.3. Judicial Perspectives on Voluntary
Overtime

The following analysis is based on the Taiwan High Court's
judgments and examines whether overtime pay is recognized
in cases involving voluntary overtime. The classification
framework is adapted from Hsu (2023) [14].

Table 1. Major Taiwanese court decisions recognizing the obligation to pay overtime compensation.

Case Number

Taiwan High Court, Taichung
Branch, Civil Judgment No. 15
of the 111th Year, Lao-Shang-

Tzul®

Taiwan High Court, Kaohsiung
Branch, Civil Judgment No. 41
of the 109th Year, Lao-Shang-
Yi-Tzu'!

Taiwan High Court, Civil
Judgment No. 102 of the 109th
Year, Lao-Shang-Yi-Tzu

Taiwan High Court, Kaohsiung
Branch, Civil Judgment No. 45
of the 109th Year, Lao-Shang-
Tzu

Taiwan High Court, Civil
Judgment No. 57 of the 109th
Year, Lao-Shang-Tzu

Case Description

The employer used a worker's prior infringement of others' rights to force
the worker to sign a "repentance letter" waiving severance and overtime
pay, thereby constituting an improper linkage. Although the firm claimed
an application system existed, the terms were added to work rules without
proper announcement via email or other means; thus, the rules were not
legally effective. The argument that the worker failed to apply for
overtime was rejected.

The employer claimed overtime required prior application and approval.
However, the personnel regulations lacked specific rules for overtime pay
or compensatory leave. The court found the regulations were not actually
implemented and relied on attendance records under the Labor Standards
Act. The employer failed to prove the worker was merely eating or inten-
tionally delaying departure.

The employer claimed that a mandatory application system was an-
nounced. However, the enterprise's attendance records were contested as
inauthentic. The court ruled that the employer failed to prove the records
were true. Given the statutory duty to preserve records, the court recog-
nized the fact of extended working hours.

The employer cited work rules requiring "overtime slips" or phone re-
ports. The court, citing Article 38 of the Labor Incident Act, ruled that the
employer failed to prove the worker was not performing duties. The argu-
ment that the worker failed to complete a supplementary application be-
fore the monthly closing was dismissed.

The employer claimed workers stayed late for personal reasons and failed
to follow the application system for tasks like client meetings. The court
found the employer failed to prove the absence of labor. Furthermore, the
company routinely paid a 70 New Taiwan Dollars (NTD) meal allowance
for staying past 7 PM, which effectively rebutted the employer's defense.

Category

Illegal employer
overtime application
procedure

Illegal employer over-
time application proce-
dure

The application system
cannot directly negate

overtime facts; the em-
ployer must prove that
labor was not provided

The application system
cannot directly negate

overtime facts; the em-
ployer must prove that
labor was not provided

The application system
cannot directly negate

overtime facts; the em-
ployer must prove that
labor was not provided

10 Lao-Shang-Tzu is a case category code indicating an "Appeal case involving

a labor dispute.”
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11 Lao-Shang-Yi-Tzu indicates a labor dispute appeal where further appeal to the
third instance is not permitted.
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—Recognition of
the Obligation to
Pay Overtime
Compensation

Voluntary
Overtime

—Rejection of the
Obligation to Pay
Overtime
Compensation

—The employer’s overtime
application procedure is unlawful.

—An overtime application system)
may not directly deny the existence
of overtime; the employer must
prove that no labor was performed
\during the relevant period. y

(~The overtime application sys‘rerﬁ
is strictly upheld, thereby overriding
attendance records.

—The overtime application system
is strictly upheld, and the employee
is unable to prove that the employer
consented to the overtime work.

(—The overtime application system
rebuts attendance records, and the
employee is unable to prove the
necessity of overtime.

Figure 4. Classification of Taiwanese court decisions on disputes concerning voluntary overtime.

Below is the formal academic translation of the provided
sections (2.1 to 2.4). The terminology follows international
legal standards, names are rendered using the Wade-Giles sys-
tem (Ministry of Foreign Affairs style) with first names omit-
ted, and all footnotes are consolidated at the end of the text.

2.4. Summary

The discourse surrounding voluntary overtime has transi-
tioned from a narrow focus on wage disputes to a broader ex-
amination of the "Autonomy Paradox" and structural organi-
zational failures. While earlier legal scholarship emphasized
the binary distinction between employer-directed and em-
ployee-initiated work, contemporary research suggests that
digital transformation has blurred these boundaries. For in-
stance, Zhao and Wu (2023) [28] demonstrate that in a digital
office environment, increased job autonomy often leads to in-
creased voluntary overtime, as workers feel a heightened
sense of responsibility and a constant need to be available.
This finding aligns with the "autonomy-control" perspective,
which suggests that the freedom to choose when to work par-
adoxically results in self-exploitation to meet performance
goals.

Furthermore, the psychological toll of this phenomenon
cannot be ignored. Houdmont, Zhou, and Hassard (2011) [13]
identify a direct correlation between excessive overtime and
diminished psychological well-being, suggesting that the
"voluntary" nature of the work does not mitigate its negative
health impacts. This is corroborated by Albrecht, Leineweber,
and Kecklund (2024) [1], who argue that even when workers
possess high work-time control, they still experience signifi-
cant exhaustion if the organizational culture prioritizes "total
commitment" over sustainable practices.

While existing legal literature in Taiwan, such as Hsu (2023)

65

[14], provides a comprehensive overview of how courts inter-
pret Article 38 of the Labor Incident Act, there remains a sig-
nificant gap in integrating these legal outcomes with practical
human resource interventions. Chiu (2021) [7] has explored
how overtime application systems serve as rebuttal evidence,
yet the scholarship often treats legal compliance as a reactive
measure rather than a proactive management strategy.

This study contributes to the literature by moving beyond
the descriptive analysis of case law to propose a Strategic
Human Resource Management framework. Drawing on the
workforce inventory concepts established by Yu (2000) [27],
this paper argues that resolving voluntary overtime disputes
requires a fundamental shift from individual time-tracking
to organizational workload balancing. Unlike previous re-
search that focuses solely on the burden of proof, this study
integrates judicial precedents with management solutions to
provide a roadmap for reducing "involuntary" voluntary
overtime.

In summary, although this study does not address proce-
dural law, the determination of overtime pay hinges on
whether the parties agreed to extended working hours,
whether labor was actually performed, and whether the em-
ployer established a lawful and reasonable overtime appli-
cation system. While Article 38 allows attendance records
to create a presumption of employer consent, courts permit
rebuttal through contracts, work rules, and management
evidence. Thus, attendance records alone do not automati-
cally establish overtime entitlement; courts continue to em-
phasize factual clarity and the nature of the labor per-
formed to prevent employers from being unfairly burdened
with overtime obligations arising solely from an em-
ployee’s unilateral presence.
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3. Corporate Practical Dilemmas

The overtime behavior of Labors is often not a result of en-
tirely autonomous choice; instead, it is shaped by an intricate
interplay of multiple factors, including external reward sys-
tems, conformity driven by organizational climate [10], and
internal self-image construction. When an organizational cul-
ture emphasizes commitment and performance—viewing
overtime as a symbol of responsibility and professional iden-
tity—what is labeled as "voluntary" overtime may evolve into
a stress response rather than a genuine proactive choice.

Consequently, Watanabe and Yamauchi (2018) [25] argue
that truly addressing the issues and impacts of overtime re-
quires a preliminary understanding of the underlying reasons
for such behavior. According to the Survey on Labor Life and
Employment Conditions conducted by the Ministry of Labor
in Taiwan, the reasons for overtime are categorized into eight
types: (1) urgent orders or business requirements (temporary
or due to work characteristics requiring handling outside of
regular hours), 45.6%; (2) excessive workload or meetings,
25.5%; (3) earning overtime pay, 11.2%; (4) organizational
culture of the service unit, 6.8%; (5) passion for and full com-
mitment to work, 6.1%; (6) supervisor's request for overtime,
2.3%; (7) pursuit of performance ratings, promotions, or per-
formance bonuses, 1.7%; and (8) others, 0% [20].

Although these statistics may encompass both consensual
extensions of working hours and voluntary overtime, both
scenarios indicate structural pressures or gaps in work pro-
cesses, business arrangements, or manpower scheduling.
These gaps compel Labors to handle tasks outside regular
working hours. Therefore, even if the statistical results repre-
sent a hybrid of these two conditions, the practical phenomena
they reflect remain significant and warrant detailed discussion
in this paper.

3.1. Job Characteristics and Industry Culture

By industry category, the highest proportions of extended
working hours driven by "urgent orders or business require-
ments" are found in Mining and Quarrying (72.8%), Arts, En-
tertainment, and Recreation (66.6%), and Publishing, Audio-
visual, and Information and Communication Technology
(65.9%) [20]. These figures reflect the high degree of uncer-
tainty and time-sensitivity inherent in these jobs. For instance,
mining and quarrying are constrained by weather and envi-

12 Labor Standards Act, Article 84-1, Paragraph 2. Regulations regarding the non-
approval of written agreements vary by local government. Taking the Criteria for
Reviewing Written Agreements under Article 84-1 of the Labor Standards Act of
the Taipei City Government as an example (amended per Decree Fu-Lao-Dong-Zi
No. 1116144006), approval shall be denied if: (1) Working hours exceed the limits
specified in the "Table of Working Hour Limits for Workers under Article 84-1 of
the Labor Standards Act" of the Taipei City Government. (2) When excluding Ar-
ticle 36 regarding regular leave, the worker must still have at least one day of rest
every seven days; if flexible arrangements are made, at least two days of rest must
be provided within two weeks. Employers may not compel work on these days
except for reasons stipulated in Article 40. (3) Holidays and Labor Day must be
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ronmental factors, making them subject to production sched-
ules and construction period limits. Meanwhile, the arts, en-
tertainment, and information and communication technology
sectors are often project-based, requiring alignment with mar-
ket timelines and trending topics. During peak event periods,
workloads are concentrated and cannot be interrupted. These
industries, characterized by irregular task nature and strong
project orientation, frequently face temporary demands or
emergencies, leading to a results-driven environment where
overtime is indispensable for completing tasks.

Thus, while overtime in these industries may appear "vol-
untary" on the surface, it is profoundly tied to industrial struc-
tures and workflows. This often places Labors in high-pres-
sure environments where clearly refusing overtime is difficult,
negatively impacting their quality of life and physical and
mental health [17]. Furthermore, this complicates the burden
of proof in overtime pay claims, further blurring the line be-
tween voluntary and forced labor. Without robust work-hour
management and overtime application systems, enterprises
will struggle to address this issue fundamentally.

Such prolonged working hours are frequently misused by
companies under the label of the "responsibility system."
However, the original legal definition under Article 84-1 of
the Labor Standards Act is strictly limited to specific catego-
ries designated and announced by the Ministry of Labor, such
as supervisory and management personnel, professional ex-
empt staff, workers with supervisory or intermittent tasks, or
other roles with a special nature. Only for these roles can em-
ployers and employees negotiate work hours, leave, and holi-
days separately, and the resulting agreements must be submit-
ted in writing to local authorities for approval to bypass the
restrictions of Articles 30, 32, 36, and 37. Such agreements
must be in writing and must not jeopardize the health or well-
being of the Labor!2. Today, this system is often abused as a
pretext to demand "voluntary" overtime from any worker in a
"task-oriented" role that prioritizes results over process.

3.2. Human Resource Allocation and
Management Issues

In the normalization of extended working hours, beyond in-
dividual psychology and organizational culture, deeper causes
often lie in the gaps within corporate human resource alloca-
tion and internal management systems [22]. To resolve this,

provided with full pay; work on such days requires double wages with the worker's
consent. (4) If work is required between 10:00 PM and 6:00 AM, necessary safety
and health facilities must be provided, along with transportation or dormitories if
public transport is unavailable. No worker may be forced to work these hours if
they cannot due to health or other legitimate reasons. (5) The work content is
deemed harmful to the worker's physical or mental health following an investiga-
tion by the Department of Labor. (6) The agreement violates other standards issued
by the central competent authority. (7) The agreement fails to explicitly state that
fundamental labor rights are not inferior to the Labor Standards Act and that the
worker has no medical conditions precluding such work hours. Note: Paragraph 4
does not apply to female workers during pregnancy or breastfeeding.
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enterprises must conduct human resource inventories® re-
garding staffing and task distribution to implement overall or-
ganizational change and achieve Strategic Human Resource
Management.

First, regarding staffing, assessing manpower demand re-
mains a primary challenge for employers. The pinnacle of hu-
man resource utilization is "utilizing specialized skills for
their intended purpose"—that is, "placing the right person in
the right position." Proper manpower utilization should
achieve a balance between "quality" and "quantity": qualita-
tively, ensuring each employee maximizes output in their role;
and quantitatively, balancing the company's production ca-
pacity with demand [5]. Many firms, driven by cost consider-
ations, engage in excessive downsizing, forcing a single em-
ployee to shoulder the workload originally intended for two
or three people. While this "one person doing the work of
three" approach may reduce personnel expenses in the short
term, it often leads to declining quality, increased error rates,
and the long-term risk of burnout and high stress [23]. Fur-
thermore, Olds and Clarke (2010) [21] point out that overtime
is frequently used as a tool to meet manpower demands, treat-
ing regular operations as a flexible space "solvable by over-
time". Without proper human resource planning and workload
assessment, companies fall into a vicious cycle of using over-
time to bridge manpower gaps. In the long run, such alloca-
tion is detrimental to sustainable development and negatively
impacts employee health and retention [2].

Secondly, the frequent and normalized occurrence of short-
term tasks and temporary demands reflects deficiencies in a
firm's predictive capabilities, scheduling logic, and cross-de-
partmental communication, as well as management chaos [9].
If an organization cannot foresee peak periods through effec-
tive resource planning or establish real-time coordination sys-
tems, employees are forced to extend work hours to cope with
sudden pressures, resulting in excessive workloads [19]. This
indicates that enterprises may rely too heavily on individual
flexibility and responsibility rather than institutionalized task
allocation and support mechanisms. Such operations become
over-dependent on individuals, ignoring the potential for team
collaboration and process improvement [16].

Finally, the institutional arrangement of "clock-in for at-
tendance, but responsibility-based for clock-out" [18, 26] fur-
ther deepens the invisibility of labor and the ambiguity of
overtime facts. Many companies maintain formal clock-in
systems while using "responsibility" or "task orientation" as
justifications for requiring after-hours work without recording
it or providing compensation. This design makes it difficult
for human resource departments to track actual working time
and creates significant hurdles for labors seeking to provide
evidence for overtime pay claims. More importantly, this cre-
ates substantial legal risks should labor disputes arise in the

13 Human resource inventory includes both quality and quantity, considering fac-
tors such as internal turnover (retirement, resignation, death) and external market
supply and cost. Redesign and reorganization of work are appropriate only after
careful analysis of the human resource inventory, forming a dynamic management
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future [4].

In summary, if enterprises wish to mitigate burnout and in-
voluntary "voluntary" overtime, they cannot rely solely on la-
bor self-discipline or cultural adjustments. They must return
to the core of human resource management: re-examining the
rationality of staffing, the effectiveness of collaboration, the
smoothness of workflows, and whether institutional systems
accurately reflect actual work input [2]. Only by addressing
these structural management issues can the premise of "vol-
untariness" be realized, establishing a sustainable working en-
vironment for both labor and management [3].

4. Conclusion and Recommendations

The normative recommendations proposed in this study are
directly derived from the intersection of the empirical data
presented in Figure 3 and the judicial analysis in Table 1. The
finding that 14.7% of Taiwanese workers fail to receive over-
time compensation — often due to organizational influence
(6.2%) or misapplied accountability systems (3.2%) —
demonstrates that voluntary overtime is a systemic rather than
an individual issue. While Olds and Clarke (2010) [21] argue
that overtime is frequently used as a flexible mechanism to
address manpower demands, our analysis of Taiwan High
Court precedents suggests that this flexibility creates signifi-
cant latent legal risks when it bypasses formal application pro-
cedures.

Specifically, Chiu (2019) [6] emphasizes that the presump-
tion of working hours under Article 38 of the Labor Incident
Act places an immense evidentiary burden on employers. This
study advances the scholarship by connecting this legal bur-
den to the "autonomy paradox" identified in Section 3.1. We
argue that the prescriptive shift toward strategic workforce
planning is not merely an aspirational management goal but a
necessary legal defense. Unlike the generalized workforce in-
ventory methods discussed by Yu (2000) [27], this research
demonstrates that in a legal environment where attendance
records presume consent, employers must adopt "utilizing
specialized skills for their intended purpose" to ensure that
task distribution does not inadvertently create the "one person
doing the work of three" scenario. Consequently, our sugges-
tions for structural reform—such as real-time coordination
systems and formalizing implied consent—are grounded in
the evidence that procedural management alone is insufficient
to rebut legal presumptions when actual labor is performed.

Drawing on the foregoing analysis, the phenomenon com-
monly described as “clocking in under a time-tracking sys-
tem while operating under a responsibility-based system af-
ter clocking out” reveals a structural disjunction and ambi-
guity between recorded working hours and the actual provi-

system that influences corporate strategy. Yu, Y. H. (2000). New Thinking for
Modern CFOs Part I1l—Strategic Human Resource Management: Human Re-
source Inventory. Accounting Research Monthly, No. 261, pp. 96-111, August
2000 [27].
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sion of labor in parts of Taiwan’s workplaces. The normali-
zation of overtime is not solely a consequence of industrial
structure or labor shortages; it is also deeply embedded in
organizational cultures that place excessive emphasis on
performance, commitment, and availability. When responsi-
bility-based employment arrangements and flexible work-
ing-time systems are implemented without clear boundaries
or effective oversight, they are prone to being instrumental-
ized to conceal actual working hours and circumvent em-
ployers’ obligations to pay overtime compensation. As a re-
sult, employees are often placed in a condition that appears
voluntary in form but is substantively difficult to refuse in
practice—an arrangement that not only undermines labor
rights but also disrupts work—life balance, generating psy-
chological strain, physical exhaustion, and long-term effi-
ciency losses.

From an operational perspective, firms that lack reasonable
workforce planning and flexible staffing mechanisms often
resort to a “one person performing the work of several” model
to cope with routine tasks and unexpected demands. While
such practices may sustain short-term operations, they ulti-
mately impose high costs in terms of work quality, employee
burnout, and labor turnover. When task allocation and organ-
izational communication fail to align effectively, overtime be-
comes a default solution for compensating institutional defi-
ciencies, thereby reinforcing a self-perpetuating cycle in
which extended working hours substitute for systematic man-
agement reform. In such contexts, employees may be required
to continue working after clocking out or have their overtime
demands dismissed on the grounds of perceived inefficiency,
leading not only to imbalanced labor relations but also to
blurred lines of responsibility and weakened protection of la-
bor rights.

From a legal standpoint, overtime application systems con-
stitute merely one tool for managing working time and should
not be misused as evidence to the detriment of employees’
fundamental rights. Employers should not disregard the labor
actually performed during overtime simply because employ-
ees failed to submit formal applications, nor should such pro-
cedural omissions be invoked to evade statutory obligations
to provide lawful wage compensation. Even where employees
do not immediately claim overtime pay, this does not elimi-
nate the employer’s legal exposure. Subsequent claims may
still give rise to obligations for back pay and compensation,
thereby creating latent legal risks for employers.

Ultimately, enterprises must pursue a fundamental transfor-
mation of organizational culture by abandoning the flawed
valuation of excessive overtime as a marker of dedication or
performance. Instead, prioritizing employees’ physical and
mental well-being and supporting work—life balance can en-
hance productivity while strengthening long-term organiza-
tional competitiveness. Only through the integrated alignment
of managerial practices, legal compliance, and organizational
culture can firms effectively address overtime issues and es-
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tablish lawful, humane working environments. Such an ap-
proach enables employees to fully exercise their professional
capabilities and potential without sacrificing personal well-
being or enduring the silent psychological costs of sustained
overwork.
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