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Abstract

The article presents the results of the study of the Institute of Ukrainian Citizenship as a factor that significantly affects the state
of ensuring national security. The results of the study of the content and form of the constitutional and legal regulation of multiple
citizenship in Ukraine are made public, and attention is focused on the existing problems of legislative support for the
functioning of the institution of citizenship. The authors draw attention to the existence of a number of problematic issues related
to the acquisition and loss of Ukrainian citizenship. It was concluded that in modern social and political conditions, the institution
of citizenship has become one of the factors that significantly affects the state of ensuring Ukraine's national security. Citizenship
is considered as one of the elements of the mechanism of admission to participation in the management of state affairs and
removal from such participation of persons who have committed crimes against the foundations of national security, peace,
human security and international legal order, including during the full-scale invasion of the Russian Federation into Ukraine. The
theoretical and practical issues of multiple citizenship have been studied. The results of the analysis of individual legislative
initiatives on solving problems related to the introduction of multiple citizenship in Ukraine have been made public. The
shortcomings of the draft laws introduced for consideration by the Verkhovna Rada of Ukraine, the purpose of which is the
legislative regulation of certain issues of polypatrism, are pointed out. Attention is drawn to the fact that national legislation does
not establish legal responsibility for a person having multiple citizenships. This results in the permanent spread of polypatrism
among the citizens of Ukraine in the conditions of modern economic, social and security challenges. A conclusion was made
about the impracticality of implementing multiple citizenship in Ukraine during the full-scale invasion of the Russian Federation
and the need for a deep analysis of the risks to national security associated with the implementation of the idea of its legislative
consolidation and further enforcement.
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1. Introduction

Article 3 of the Constitution of Ukraine lays down the
foundations of the relationship between an individual and the
state, according to which a person, his or her life and health,
honor and dignity, inviolability and security are recognized as
the highest social values. Human rights and freedoms and
their guarantees determine the content and direction of the
Ukrainian state's activities. It seems that this primarily refers
to the rights of the individual as a member of society and the
rights of the individual, which include the entirety of human
rights, regardless of their citizenship.

In Ukraine, since the occupation of Crimea and parts of
Donetsk and Luhansk regions by the russian federation
(hereinafter - the rf), the problems of ensuring human and
civil rights and freedoms have become extremely important.
These problems became even more acute after the beginning
of the full-scale invasion into Ukraine by the russian federa-
tion on February 24, 2022.

According to unofficial data disseminated in the media,
before the occupation of Crimea by russia, between 140 and
350 thousand Ukrainians had russian passports, the vast ma-
jority of whom lived in Crimea and Donbas. After the start of
the full-scale invasion into Ukraine, despite the occupation
authorities' coercion to obtain russian passports and lobbyists
for illegal passportization, approximately 1.5 million people
in the temporarily occupied territories of Ukraine currently
have valid passports [1].

Unfortunately, it is not possible to obtain more or less re-
liable statistical data on the number of Ukrainian citizens who
simultaneously hold citizenship (nationality) of another
country. Instead, from time to time, the media publish scan-
dalous articles about the existence of multiple citizenships of
certain Ukrainian officials.

The problem of Ukrainian citizenship as a constitutional
and legal institution is multidimensional and therefore ex-
tremely complex. In view of this and the urgent need to de-
velop strategic plans for the further reintegration of the still
occupied territory of Ukraine, scientific, theoretical and
practical research into certain aspects of this problem is of
particular importance. The ultimate goal of such research
should be to develop proposals for amendments to national
legislation, including in the part regulating citizenship and
procedures for admitting persons to the management of state
affairs.

It should be noted that L. Albertini, D. Bilyk, R. Bedrii, I.
Berestova, Y. Boyars, S. Vasylieva, P. Velykorychanin, M.
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Vitruk, A. Vinokurov, J. Habermas, L. Genel, I. Dakhova, M.
Dovbysh, S. Dromov, R. Ismailov, O. Maidanyk, O. Ko-
lomiyets, V. Kopeychykov, O. Kryvetsky, V. Lazarev, O.
Maydanyk, O. Mitenko, K. Ohanesyan, |. Ognivets, Y.
Palahniuk, T. Panchenko, M. Petrov, N. Pilhun, R. Poyedinok,
A. Pokrovska, I. Romanchuk, A. Symkovych, I. Slisarchuk,
M. Surzhynskyi, Y. Todika, I. Tolkachova, V. Fedorenko, Y.
Fenych, O. Tsarenko, S. Chekhovych, O. Chuprys, I. Yako-
viuk, S. Yankovskyi and other scholars worked on certain
aspects of the institution of citizenship.

However, despite the significant achievements of these
scholars, some issues in this area remain insufficiently re-
searched or require additional deeper research and rethinking
of established theoretical approaches.

Citizenship issues have become especially relevant in
connection with the full-scale invasion into Ukraine by russia.
In view of this, the state and society face the need to overcome
new challenges in ensuring human rights and freedoms in the
extremely difficult modern conditions.

The purpose of this paper is to publish the results of the
study of the content and form of constitutional and legal reg-
ulation of citizenship in Ukraine (including multiple citizen-
ship) and a number of problematic issues related to the ac-
quisition and loss of Ukrainian citizenship in modern condi-
tions.

In this work, we consider the institute of citizenship as one
of the key elements of the mechanism of admission of citizens
to the management of state affairs, the proper functioning of
which has a significant impact on the state of national security
of Ukraine.

2. Results

Article 15 of the Universal Declaration of Human Rights
states that citizenship is one of the fundamental human rights,
the realization of which gives a person with the status of a
citizen the opportunity to have a full range of rights and
freedoms, as well as to properly fulfill their duties enshrined
in the relevant legislative acts of the state. In view of this, in
all spheres of public life, a person is recognized as a subject of
relevant rights, freedoms and obligations, which in their en-
tirety determine his or her social position in the production
and distribution of public goods, in the management of state
and public affairs and in the system of social relations in
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general. At the same time, a person has a corresponding legal
status, and citizenship is an important prerequisite for estab-
lishing this status.

Therefore, the institute of citizenship is crucial in solving
the problem of correlation between the autonomy of a person
as a subject of natural human rights and collective interests.
Given the above, it should be noted that the most common
definition of citizenship in foreign legal science is that of a
special legal relationship between a person and the state,
which gives rise to mutual rights and obligations for these
subjects of legal relations.

In our opinion, this approach allows us to more fully define
the essence and content of the institution of citizenship and its
constitutional (most characteristic) features.

In legal literature, citizenship is defined as the political and
legal affiliation of a person to a particular state, and a citizen
of Ukraine is defined as a person who has acquired Ukrainian
citizenship in accordance with the procedure provided for by
the laws of Ukraine and international treaties of Ukraine.

The above definition implies that citizenship as a special
relationship between the state and a person is based on the
legal recognition by the state of that person as its citizen and
the rights and obligations acquired in this regard.

Time has shown that the stability and security of society
largely depend on how well the key issues of interaction be-
tween the individual and the state are regulated in the state.

The Constitution of Ukraine and the Law of Ukraine “On
Citizenship of Ukraine” enshrine the basic principles of the
institution of Ukrainian citizenship, which are:

1) the right of every person to citizenship;

2) the principle of preventing the occurrence of stateless-

ness;

3) the principle of recognizing the right of a citizen to
change and renounce citizenship;

4) the principle of inalienability of citizenship;

5) the principle of equality of citizens before the law re-
gardless of the grounds, procedure and time of acquisi-
tion of citizenship;

6) the principle of single citizenship;

7) the principle of non-recognition of foreign citizenship of
Ukrainian citizens;

8) the principle of state protection of Ukrainian citizens
abroad;

9) the principle of inadmissibility of deportation and ex-
tradition of the citizens of Ukraine;

10) the principle of preservation of Ukrainian citizenship

in case of marriage and divorce;

11) the principle of preservation of Ukrainian citizenship
by persons residing outside the state;

12) the principle of the impossibility of automatic acquisi-
tion of Ukrainian citizenship by a foreigner or stateless
person as a result of marriage with a citizen of Ukraing,
or acquisition of Ukrainian citizenship by his/her
spouse, and automatic termination of Ukrainian citi-
zenship by one of the spouses as a result of termination
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of marriage or termination of Ukrainian citizenship by
the other spouse.

For reference.

Article 4 of the Constitution of Ukraine enshrines the
principle of single citizenship, the grounds for acquisition and
termination of which are determined exclusively by law. Arti-
cle 25 of the Basic Law of Ukraine prohibits deprivation of
citizenship and the right to change citizenship. The same
provision stipulates that a citizen of Ukraine cannot be ex-
pelled from Ukraine or extradited to another state, and
guarantees care and protection of Ukrainian citizens outside
Ukraine [2].

The principles of citizenship are extremely important for
the legislative consolidation of the institution of citizenship
and the practice of further application of the relevant legisla-
tive provisions. Unfortunately, the study has shown that at the
current stage of development of our country, the practical
implementation of these principles is not ensured at the proper
level and requires significant improvement, which is likely
due to the overall negative socio-political and economic situ-
ation in Ukraine.

Among the features of citizenship that characterize the ex-
istence of a bilateral relationship between a person and the
state are:

1) the legal nature of this relationship;

2) its unlimitedness in space and time;

3) the maximum nature of mutual rights and obligations.

The legal nature of citizenship means that the participants
in these legal relations (a person and the state) are bound by
legal rights and obligations that are mutual. Thus, the institu-
tion of citizenship implies the existence of dualism in the
correct sense of its content, because in their relationship the
state and the citizen have both mutual rights and mutual ob-
ligations.

In our opinion, it is extremely important that citizenship is a
specific manifestation of the sovereignty of the state, since it
is the state, represented by the president, that is empowered to
independently decide on granting citizenship to a person and
to decide on its termination.

Therefore, the sovereignty of the state also extends to the
citizen, who, as a result of such relations, is able to enjoy all
rights and freedoms and at the same time is protected by the
state both inside and outside the country.

Thus, citizenship grants a person all constitutional rights
and freedoms and ensures his or her right to participate in the
management of state affairs, since it is through the institute of
citizenship that the persons who hold power in the state are
determined. In view of this, a citizen, in turn, may demand
proper protection of his or her rights and legitimate interests
from unlawful encroachments by the state or state authorities
(their officials).

A characteristic feature of the relationship between the state
and its citizens is their relative permanence (stability) in space
and time. Spatially, such stability is primarily manifested in
the fact that the status of a citizen (single, indivisible and


http://www.sciencepg.com/journal/hss

Humanities and Social Sciences

http://www.sciencepg.com/journal/hss

equal for all) is retained by a person not only during his/her
stay in the territory of the state of which he/she is a citizen, but
also in case of his/her travel abroad.

The permanence of citizenship over time is manifested in
its continuity, i.e., in the fact that a person has the status of a
citizen from the moment of acquisition of citizenship until the
moment of its termination. At the same time, there is a legally
defined potential possibility of termination of a person's rela-
tionship with the state of which he or she is a citizen. In other
words, a person has the right to decide to renounce citizenship
on the grounds and in the manner prescribed by national law,
and the state has the right to terminate citizenship.

The maximal nature of mutual rights and obligations means
that a citizen (national) has a wider range of rights and free-
doms than a foreigner and stateless person (apatrid).

For reference.

According to Article 26 of the Constitution of Ukraine,
foreigners and stateless persons legally staying in Ukraine
have the same rights and freedoms and bear the same re-
sponsibilities as citizens of Ukraine, with the exceptions es-
tablished by the Constitution, laws or international treaties of
Ukraine.

According to Article 36 of the Basic Law of Ukraine, citi-
zens of Ukraine have the right to freedom of association in
political parties and public organizations for the purpose of
exercising and protecting their rights and freedoms and sat-
isfying their political, economic, social, cultural and other
interests, except for restrictions established by law in the
interests of national security and public order, public health
or protection of the rights and freedoms of others.

Article 38 of the Constitution of Ukraine also stipulates that
only citizens of Ukraine have the right to participate in the
management of public affairs, in national and local referen-
dums, and to freely elect and be elected to state and local
government bodies.

By granting broader rights to a citizen, the state may im-
pose additional restrictions on him or her and even provide
legal grounds for bringing to legal liability for violation of the
restrictions it has established. Thus, Article 111 of the Crim-
inal Code of Ukraine (hereinafter - the CC) provides for the
liability of a citizen of Ukraine for high treason; Article 158-1
- for the illegal use of an election ballot, a ballot paper for
voting at a referendum, voting by a voter or a referendum
participant more than once; Article 160 - for bribery of a voter
or a referendum participant.

In its turn, the state undertakes to comply with the rules
established by it and to act within the limits defined by law.
Thus, according to part 2 of Article 19 of the Constitution of
Ukraine, state and local government bodies and their officials
are obliged to act only on the basis, within the limits of their
powers and in the manner provided for by the Constitution
and laws of Ukraine.

Appropriate legal measures are established for violation of
this constitutional provision. Thus, Ukrainian legislation
provides for increased liability of a member of an election or
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referendum commission for the illegal use of an election
ballot or a referendum ballot (Article 158-1(2) of the Criminal
Code of Ukraine), as well as for bribery of a voter or a ref-
erendum participant (Article 160(4) of the Criminal Code of
Ukraine).

Citizenship, like any other state legal phenomenon, com-
bines the relevant content and form. The legal nature of this
phenomenon is revealed by the state's legal regulation of the
institute of citizenship. A characteristic feature of such legal
regulation is the existence of a specific mechanism, the
structural elements of which include the rules of law objecti-
fied by the State in the relevant legal acts.

It is extremely important to note that legal regulation of the
institute of citizenship by means of normative legal acts reg-
ulates social relations in the field of acquisition and termina-
tion of citizenship, as well as in resolving other issues related
to citizenship. These normative legal acts, properly regulated,
form a certain system; they do not exist in isolation, but are in
close interaction with other normative legal acts that regulate
related legal relations.

The system of constitutional and legal norms regulating the
issues of citizenship forms the institution of citizenship, the
sources of which are:

1) The Constitution of Ukraine;

2) current international treaties of Ukraine on citizenship,

ratified by the Verkhovna Rada of Ukraine;

3) laws of Ukraine;

4) bylaws regulating legal relations in this area.

The provisions of these legal acts set out the principles of
citizenship and regulate the procedure for acquiring and ter-
minating citizenship, as well as define the powers of state
authorities and other organizations and institutions involved
in citizenship issues.

The leading place in the legislation regulating the issues of
Ukrainian citizenship, as well as all other institutions of na-
tional legislation, belongs to the Constitution of Ukraine. The
constitutional provisions that directly enshrine the basic
principles of Ukrainian citizenship are concentrated in Arti-
cles 4, 24, 25, 106 of the Basic Law of Ukraine.

Article 4 of the Constitution of Ukraine states that there is a
single citizenship in Ukraine. This constitutional principle is
specified in paragraph 1 of Article 2 of the Law of Ukraine
“On Citizenship of Ukraine”, which provides that the im-
plementation of the principle of single citizenship excludes
the possibility of citizenship of administrative-territorial units
of Ukraine.

In general, the word “sole” means:

1) one, without others. Only one;

2) constituting an internal unity; integral, indivisible [3].

It should be noted that there are several approaches to the
interpretation of the content of the principle of single citi-
zenship in academic circles. Supporters of one of them believe
that this principle excludes the existence of multiple citizen-
ship in Ukraine. This means that citizens of Ukraine under no
circumstances can have citizenship of another state [4].
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For reference.

Multiple citizenship, also called dual citizenship (bipa-

trism), is a legal status of a person in which he or she

simultaneously holds citizenship of more than one state.

Thus, a bipatrid is someone who holds two citizenships at

the same time. However, in cases where a person holds

more than two citizenships, the use of the term “bipatrid” is
not entirely correct. Such persons are called polypatriots,

and the phenomenon itself is called polypatrism [5].

Supporters of the other approach distinguish two aspects of
the constitutional principle of single citizenship in Ukraine:

1) internal

2) external

The first (internal) is due to the unitary form of the territo-
rial structure of the State [5] and makes it impossible for the
administrative-territorial units of Ukraine to have citizenship.

Instead, the second (external) aspect is the non-recognition
of the legal consequences of multiple citizenship. According
to its supporters, Ukrainian legislation does not prohibit mul-
tiple citizenship. It is ignored or not recognized [5].

For reference.

In the legal literature and in practice, multiple citizenship
(polypatriotism) is characterized mainly as a negative phe-
nomenon that contains a number of contradictions and is a
source of possible serious international conflicts. At the same
time, as Y. Boyars notes, the enshrining in the legislation of
many states (including Ukraine) of the so-called “principle of
non-recognition of multiple citizenship” means only
non-recognition of the legal consequences of polypatriotism
[6].

When deciding on the interpretation of the content of the
principle of single citizenship, in our opinion, the provisions
of a number of legislative acts of Ukraine should be taken into
account. For example, paragraph 6 of part two of Article 19
(Right to Civil Service) of the Law of Ukraine “On Civil
Service” stipulates that a person who has the citizenship of
another state cannot enter the civil service. In addition, one of
the grounds for termination of civil service due to the loss of
the right to civil service or its restriction (paragraph 2 of part
one of Article 84) is the establishment of the fact that a civil
servant has the citizenship of a foreign state or acquires the
citizenship of a foreign state during civil service [7].

According to paragraph 6 of part 1 of Article 51 (General
conditions for dismissal of a prosecutor from office, termina-
tion of his/her powers in office) of the Law of Ukraine “On the
Prosecutor's Office”, a prosecutor is dismissed from office in
case of termination of Ukrainian citizenship or acquisition of
citizenship of another state [8].

Part one of Article 121 of the Law of Ukraine “On the Ju-
dicial System and Status of Judges” provides that the powers
of a judge are terminated in case of termination of his or her
citizenship in accordance with the Law of Ukraine “On Citi-
zenship of Ukraine” or acquisition of citizenship of another
state - from the date of termination of citizenship of Ukraine
or acquisition of citizenship of another state.
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In accordance with part two of this Article, the acquisition
of citizenship of another state for the purposes of this Article
shall be recognized as:

1) acquisition by a judge of the status of a citizen of another
state as a result of actions taken by or on behalf of such
judge on his/her behalf or with his/her consent to create
the relevant legal consequences;

2) if the judge has obtained the status of a citizen of another
state by virtue of law or otherwise without his/her con-
sent, the judge's failure to take actions to deprive
him/her of the status of a citizen of another state within
ten days from the date when the judge became aware of
obtaining such status [9].

In view of the above, the legislator does not exclude the
very possibility of residence in Ukraine of citizens who have
citizenship (nationality) of another state, but restricts their
exercise of the right to participate in the management of state
affairs.

It seems that the issue of the correct interpretation of the
content of the constitutional principle of single citizenship
should be resolved by the Constitutional Court of Ukraine
(hereinafter - the CCU), which has been considering a con-
stitutional petition of 99 members of parliament of Ukraine on
the official interpretation of Article 4 of the Constitution of
Ukraine in terms of the provision that there is a single citi-
zenship in Ukraine since December 20, 2021.

However, one should take into account how quickly the
CCU will consider this constitutional petition.

For reference.

The CCU is considering:

1) constitutional petitions of the Supreme Court of

Ukraine.

a) on compliance with the Constitution of Ukraine
(constitutionality) of the provisions of paragraph 6 of
part one, paragraphs 2, 13 of part two, part three of
Article 3 of the Law of Ukraine “On Purification of
Government” (dated 20.11.2014);

b) on the compliance with the provisions of part three of
Article 22, part one of Article 38, Article 58, part two
of Article 61, part one of Article 62, part one of Arti-
cle 64 of the Constitution of Ukraine of part three of
Article 1, paragraphs 7, 8, 9 of part one, paragraph 4
of part two of Article 3, paragraph 2 of the section
“Final and Transitional Provisions” of the Law of
Ukraine “On the Purification of Government” (as of
23.03.2015);
on the compliance (constitutionality) of part three of
Article 4 of the Law of Ukraine “On the Purification
of Government” with the provisions of Article 38,
part two of Article 61, part one of Article 62 of the
Constitution of Ukraine (as of December 28, 2015).
2) constitutional petition of 47 MPs of Ukraine regarding

the compliance with the Constitution of Ukraine (con-

stitutionality) of the provisions of parts three and six of

Article 1, parts one, two, three, four, eight of Article 3,

c)
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paragraph 2 of part five of Article 5, paragraph 2 of the
Final and Transitional Provisions of the Law of Ukraine
“On the Purification of Government” (dated January 20,
2015).

The CCU ruling consolidated the cases into one constitu-
tional proceeding. The case is being considered at open ses-
sions of the Court on April 16, 2015, October 22, 2015, Oc-
tober 23, 2015, March 22, 2016, and June 23, 2020 [10].

We would like to remind you that the Law of Ukraine “On
Lustration of Power” was adopted by the Verkhovna Rada of
Ukraine on September 16, 2014, signed by the President of
Ukraine on October 09, 2014, and entered into force on Oc-
tober 16, 2014.

This Law prohibits certain individuals from holding certain
positions (being in service) (except for elected positions) in
state authorities and local self-government bodies for ten
years from the date of its entry into force.

It should be noted that on 10/16/2024, the above-mentioned
ban expired, and the CCU has not yet made a decision in the
case on the compliance of the provisions of this Law with the
Constitution of Ukraine.

The need for an official interpretation is also due to the fact
that from time to time the Verkhovna Rada of Ukraine con-
siders draft laws whose decision depends on how the provi-
sion of Article 4 of the Constitution of Ukraine on the exist-
ence of a single citizenship in the state is interpreted.

Thus, during his tenure as President of Ukraine, V. Zelen-
skyy submitted several bills to the Verkhovna Rada of
Ukraine that proposed to improve the legislative regulation of
the issue of Ukrainian citizenship. These legislative initiatives
include:

1) the draft Law “On Amendments to the Law of
Ukraine ”On Citizenship“ regarding the grounds and
procedure for acquiring and terminating Ukrainian cit-
izenship” (Reg. No. 6368 of 02.12.2021);

2) Draft Law “On Amendments to Certain Laws of Ukraine
on Ensuring the Realization of the Right to Acquire and
Retain Ukrainian Citizenship” (Reg. No. 11469 of
07.08.2024).

The adoption of each of these draft laws will result in the

introduction of multiple citizenship in Ukraine.

Draft Law No. 6368 was developed in connection with the
decision of the National Security and Defense Council of
Ukraine of February 26, 2021 “On Urgent Measures to
Counter Threats to National Security in the Field of Citizen-
ship”, enacted by the Decree of the President of Ukraine of
March 4, 2021 No. 85 (paragraph 2 of the explanatory note).
Its purpose, as stated in the explanatory note, is “...to update
the provisions of the legislation in the field of citizenship, in
particular the grounds and procedure for acquiring and ter-
minating Ukrainian citizenship” [11].

The draft, among other things, proposes the following
novels:

1) to expand the grounds for acquiring Ukrainian citizen-

ship by birth, by territorial origin;
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2) to revise the grounds for the loss of Ukrainian citizen-
ship. The draft law proposes to exclude such grounds for
the loss of Ukrainian citizenship as the voluntary ac-
quisition of citizenship of another state by an adult cit-
izen of Ukraine;

3) to exclude the provision on the obligation of a person
who has acquired Ukrainian citizenship and submitted a
declaration of renunciation of foreign citizenship to re-
turn the passport of a foreign state to the authorized
bodies of that state;

4) to define the categories of persons who, instead of
submitting an obligation to renounce foreign citizenship,
will have the right to submit a declaration of renuncia-
tion of foreign citizenship and recognition as a citizen of
Ukraine only;

5) to clarify the grounds for revoking a decision to for-
malize the acquisition of Ukrainian citizenship;

6) provide for the inclusion of all data related to citizenship
in the Unified State Demographic Register;

7) revise the powers of public authorities involved in re-
solving issues of Ukrainian citizenship, etc.

The analysis of the novelties proposed in the draft law gives
grounds for the following conclusions. The institute of
Ukrainian citizenship is a constitutional and legal institute by
its legal nature. In view of this, the issue of regulating multiple
citizenship should be resolved primarily in the constitutional
and legal plane by amending the Basic Law of Ukraine.

In addition, it should be borne in mind that the Constitution
of Ukraine grants Ukrainian citizens a number of civil rights
that are directly related to the possession of Ukrainian citi-
zenship. These include:

1) the right to freedom of association in political parties"”

(Article 36);

2) the right to participate in the management of public af-
fairs, in national and local referendums, to freely elect
and be elected to state and local government bodies
(Article 38);

3) the right to assemble peacefully, without arms, and to
hold meetings, rallies, marches and demonstrations"
(Article 39), etc.

In its conclusion to the draft law, the Main Scientific and
Expert Department of the Verkhovna Rada of Ukraine
(hereinafter - MSED) rightly notes that the idea of liberalizing
the institution of multiple citizenship in Ukraine will lead to
an expansion of the circle of persons who will be endowed
with civil rights, including voting rights. At the same time, it
should be borne in mind that such persons may permanently
reside and be integrated into the life of a foreign state, but will
enjoy political and civil rights in Ukraine.

At the same time, we should agree with the experts of the
State Legal Expert Center, who note that the possibility of
restricting the constitutional, in particular, the electoral rights
of such citizens is not consistent with the above-mentioned
provisions of the Constitution of Ukraine and European
standards and approaches in this area of legal relations [11].
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Thus, the implementation of the novelties envisaged by
Draft Law No. 6368 requires a rethinking of approaches to
determining the scope of political rights of Ukrainian citizens
who also have the citizenship of a foreign country and will
require appropriate amendments to the Constitution of
Ukraine.

It is also noteworthy that the Committee on Human Rights,
De-occupation and Reintegration of the Temporarily Occu-
pied Territories of Ukraine, National Minorities and Interna-
tional Relations of the Verkhovna Rada of Ukraine, which
was designated as the main committee for the preparation and
preliminary consideration of this draft law, in its opinion of
January 21, 2022, decided to recommend that the Parliament
adopt it as a basis after the first reading. However, the draft
Law “On Amendments to the Law of Ukraine ‘On Citizenship
of Ukraine’ Regarding the Grounds and Procedure for Ac-
quiring and Terminating Citizenship of Ukraine” (Reg. No.
6368 of 02.12.2021), submitted by the President of Ukraine to
the Verkhovna Rada of Ukraine and identified by the Head of
State as urgent, has not yet been considered even in the first
reading. In view of this, we can conclude that the draft law has
lost its relevance and lacks genuine interest on the part of the
President of Ukraine and members of the Parliament of
Ukraine.

The purpose of the draft law No. 11469 is “...to update the
legal regulation of Ukrainian citizenship in view of the need to
ensure national security and national interests of Ukraine, to
preserve the unity of the Ukrainian community, to reduce the
negative consequences of the demographic crisis in Ukraine
as a result of the armed aggression of the Russian Federation
against Ukraine.” [12].

The draft law also aims to simplify the procedure for ac-
quiring Ukrainian citizenship and improve the regulation of
the legal status of foreigners and stateless persons who, in
accordance with the procedure established by the legislation
of Ukraine, are performing/have performed military service
under contract in the Armed Forces of Ukraine, the State
Special Transport Service, the National Guard of Ukraine or
are one of the spouses of such a person or a child of such a
person.

The draft law provides for:

1) to enshrine at the legislative level the permissible cases

of multiple citizenship (nationality);

2) defining the peculiarities of acquiring Ukrainian citi-
zenship and restoration of Ukrainian citizenship for
certain categories of foreigners, in particular, under a
simplified procedure;

3) clarifying the conditions for acquiring Ukrainian citi-
zenship by birth, by territorial origin, as well as the
conditions for admission to Ukrainian citizenship;

4) revision of the grounds for the loss of Ukrainian citi-
zenship, which are:

a) voluntary acquisition by a citizen of Ukraine of the
citizenship of a state recognized by the Verkhovna
Rada of Ukraine as an aggressor or occupying state,
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or citizenship (nationality) of a state included in the

list of states whose citizens (nationals) acquire

Ukrainian citizenship under a simplified procedure, if

at the time of such acquisition he or she has reached

the age of majority;

use of a foreigner's passport on the territory of

Ukraine by an adult citizen of Ukraine who has citi-

zenship (nationality) of a foreign state, which results

in threats to national security and/or national interests
of Ukraine;

c) acquisition of Ukrainian citizenship by a person as a
result of submission of false information, forged
documents, concealment by a person of any material
fact, in the presence of which a decision on admission
to Ukrainian citizenship could not be made in respect
of the person, deception or failure to fulfill the obli-
gation undertaken by the person in the obligation to
terminate foreign citizenship, or in the declaration of
renunciation of foreign citizenship and recognition of
oneself as a citizen of Ukraine only, or failure to ful-
fill the obligation to pass examinations on the fun-
damentals of the Constitution of Ukraine, history of
Ukraine and the level of proficiency in the state lan-
guage;

d) establishment of the fact that a person has performed
military service under a contract in a state recognized
by the Verkhovna Rada of Ukraine as an aggressor or
occupying state;

e) the entry into force of a court verdict of guilty against
persons convicted in Ukraine of a crime against the
foundations of national security of Ukraine, against
peace, security of humanity and international law and
order, for committing a terrorist act, facilitating a
terrorist act, public calls for committing a terrorist act,
creating a terrorist group or terrorist organization,
financing terrorism, creating a criminal organization,
managing such an organization or its structural parts,
creating a criminal community, etc.

f) participation in armed aggression against Ukraine as
part of the armed forces of a state recognized by the
Verkhovna Rada of Ukraine as an aggressor or oc-
cupying state, or which is in an armed conflict (war)
with Ukraine or contributed to the commission of
armed aggression against Ukraine;

5) regulation of the issue as for the possibility of submitting
an expired passport document by foreigners and state-
less persons who, in accordance with the procedure es-
tablished by law, are performing or have performed
military service under contract in the Armed Forces of
Ukraine, the National Guard of Ukraine, and other mil-
itary formations established in accordance with the laws
of Ukraine, to obtain a temporary residence permit;

6) regulation of the legal status of foreigners and stateless
persons who, during the martial law imposed in Ukraing,
provide or have provided small arms, tactical, medical,

b
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radio, explosive and other assistance to units of the
Armed Forces of Ukraine, the National Guard of
Ukraine, other military formations formed in accordance
with the laws of Ukraine, special purpose law enforce-
ment agencies, as well as territorial defense units, vol-
unteer formations of territorial communities, being di-
rectly in the areas of combat.

An analysis of the provisions of draft law No. 11469 leads
to the conclusion that the goal declared in the explanatory note
is not realized in the text of the document. First and foremost,
it is about updating the legal regulation of Ukrainian citizen-
ship in view of the need to ensure national security and na-
tional interests of Ukraine.

In the context of globalization and intensification of mi-
gration processes, illegal interference of unfriendly countries
in electoral processes, full-scale invasion into Ukraine by
russian federation, granting foreign citizens Ukrainian citi-
zenship will mean granting them access to the management of
public affairs (including voting rights), which will pose a real
threat to Ukraine's national security (emphasis added by the
authors - V.T., AT.,V.T,,S.D., 0.D.).

The means chosen by the drafters of the bill do not seem to
be able to ensure the achievement of such a goal as preserving
the unity of the Ukrainian community. Instead, the imple-
mentation of the legislative initiatives enshrined in the doc-
ument may lead to the stratification of society and increased
distrust of the authorities.

The text of the explanatory note to the draft law No. 11469
suggests that it was developed to “..reduce the negative
consequences of the demographic crisis in Ukraine as a result
of the armed aggression of the Russian Federation against
Ukraine.”

It seems that the achievement of such an ambitious goal
should provide for appropriate measures that are not included
in the draft law No. 11469. In addition, it is difficult to un-
derstand from the text of the explanatory note what exactly the
consequences of the demographic crisis are. Moreover, the
draft law No. 11469 does not contain any provisions that
would indicate that the drafters are trying to solve this prob-
lem. Is it the increasing number of people who will receive
Ukrainian citizenship that will really act as a solution to re-
duce the negative consequences of the demographic crisis in
Ukraine inflicted by Russia's armed aggression against
Ukraine?

In this regard, the multifaceted instruction “Make love!”
comes to mind, which from billboards at every intersection
called on young Ukrainians to perform great feats on the
battlefield against the demographic crisis [13]. However, the
implementation of this guideline seems more realistic in terms
of the goal set by the drafters of Bill No. 11469.

It seems appropriate to draw attention to the fact that Arti-
cle 8 of the Basic Law of Ukraine states that the principle of
the rule of law is recognized and operates in Ukraine. The
Constitution of Ukraine has the highest legal force. Laws and
other legal acts are adopted on the basis of the Constitution of
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Ukraine and must comply with it. The provisions of the Con-
stitution of Ukraine are norms of direct effect [2].

However, an analysis of the provisions of draft law No.
11469 may indicate that its drafters ignored these and other
constitutional provisions.

Article 17(1) of the Basic Law of Ukraine stipulates that the
protection of Ukraine's sovereignty and territorial integrity,
ensuring its economic and information security are the most
important functions of the state and the business of the entire
Ukrainian people [2].

According to Article 24 of the Constitution of Ukraine,
citizens have equal constitutional rights and freedoms and are
equal before the law. There can be no privileges or restrictions
based on race, skin color, political, religious or other beliefs,
gender, ethnic or social origin, property status, place of resi-
dence, language or other characteristics [2].

At the same time, part one of Article 65 of the Constitution
of Ukraine stipulates that the defense of the Motherland,
independence and territorial integrity of Ukraine, and the
respect for its state symbols are the duty of Ukrainian citizens
[2].

However, the drafters of the bill ignored these constitu-
tional provisions as well. Therefore, newly admitted poly-
patriots will have privileges compared to other Ukrainian
citizens. They will either choose in which country to fulfill
their military duty, or, having already served in the country
where they live, they will watch others fulfill this duty.

To this we consider it appropriate to add that on September
20, 2006, the Verkhovna Rada of Ukraine, when adopting the
Law of Ukraine “On Ratification of the European Convention
on Nationality”, stated that in accordance with Article 25,
paragraph 1 of the Convention, Ukraine excludes Chapter VI
from the scope of the Convention [14].

For reference.

Chapter VII Military duty in cases of multiple citizenship,
Article 21 Performance of military duty

1) Persons who hold the nationality of two or more States
Parties shall perform their military duty in relation to
only one of these States Parties.

2) The procedure for the application of paragraph 1 may
be determined by special agreements between any of the
States Parties.

3) Except to the extent that a special agreement already
concluded or which may be concluded provides other-
wise, the following provisions shall apply to persons
holding the nationality of two or more States Parties.

a) Any such person shall be liable for military service in
respect of the State Party in whose territory he or she
is habitually resident. However, such persons may,
until they have attained the age of 19 years, perform
military duty as volunteers in respect of any other
State Party of which they are also nationals for a total
effective period of at least equal to the period of ac-
tive military service established in the first State
Party;
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b) Persons who are habitually resident in the territory of
a State Party of which they are not nationals or in a
State other than a State Party may perform military
service in the territory of any State Party of which
they are nationals;

¢) Persons who, in accordance with the rules set forth in
subparagraphs (a) and (b), perform their military
duty in respect of one State Party in accordance with
the laws of that State Party shall be deemed to have
performed their military duty in respect of any other
State Party or any other States Parties of which they
are also nationals;

d) Persons who, before the entry into force of the present
Convention between States Parties of which they are
nationals, have fulfilled their military duty in respect
of one of those States Parties in accordance with the
laws of that State Party shall be deemed to have ful-
filled that duty in respect of any other State Party or
any other States Parties of which they are also na-
tionals;

e) Persons who, pursuant to subparagraph (a), have

performed active military service in respect of one of

the States Parties of which they are nationals and who
have subsequently chosen the territory of another

State Party of which they are nationals as their place

of permanent residence may be registered as liable

for military service in the reserve only in respect of
that latter State Party;

The application of this article shall in no way preju-

dice the nationality of the persons concerned;

g) In the event of a declaration of mobilization by any of
the States Parties, the obligations arising from the
present article shall not be binding on that State Party
[15].

However, there is no mention of this in the text of Draft
Law No. 11469. Although, logically, and in accordance with
part eight of Article 90 of the Law of Ukraine “On the Rules
of Procedure of the Verkhovna Rada of Ukraine, if amend-
ments to other laws are required to implement the provisions
of the submitted draft law after its adoption, such amendments
should be set out in the Transitional Provisions" section of
this draft law or in a separate draft law simultaneously in-
troduced by its initiator [16].

Part one of Article 68 of the Basic Law of Ukraine stipu-
lates that everyone is obliged to strictly observe the Constitu-
tion of Ukraine and the laws of Ukraine, not to infringe on the
rights and freedoms, honor and dignity of other people. Pur-
suant to Article 67(1) of the Constitution of Ukraine, everyone
is obliged to pay taxes and fees in the manner and in the
amounts established by law. This affects the state of local
budgets, as well as the socio-economic development of the
state and the welfare of its citizens [2].

However, the drafters of draft law No. 11469 turned a blind
eye in this case, pretending that such constitutional provisions
do not exist, or exist, but apply only to those who are currently

f)
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“pulling the cart.” So here, too, they do not notice the dis-
criminatory nature of their proposed legislative initiatives.
The document does not contain any proposals to amend the
tax legislation of Ukraine in terms of taxation of activities
carried out by polypatriots after they obtain Ukrainian citi-
zenship.

In addition, it is unclear how the “newly minted” citizens of
Ukraine will fulfill their constitutional obligation under part
two of Article 67 of the Constitution of Ukraine, which stip-
ulates that all citizens shall annually submit to the tax in-
spectorates at their place of residence declarations of their
property status and income for the previous year in accord-
ance with the procedure established by law.

In view of the above, we believe that the proposed approach
is discriminatory towards persons who are currently citizens
of Ukraine.

Even the naked eye can see that the drafters of draft law No.
11469 propose to regulate the issue of the procedure for ac-
quiring multiple citizenship exclusively unilaterally (empha-
sis added by authors - V.T., A.T.,V.T., S.D., 0.D.). The point
is that anyone can become a citizen of Ukraine, except for
citizens of a state recognized by the Verkhovna Rada of
Ukraine as an aggressor or occupying state. At the same time,
the draft law does not provide for procedures for citizens of
Ukraine to acquire citizenship (nationality) of other states.

Such a one-sided approach to solving the problems of
polypatriotism seems to be at least erroneous and discrimi-
natory towards Ukrainian citizens.

The drafters of these bills ignored the prohibitions on par-
ticipation in the management of public affairs by persons with
multiple citizenship established by the Constitution of
Ukraine (Articles 81, 126, 149-1), the laws of Ukraine “On
Civil Service” (Articles 14, 84), “On the Judiciary and the
Status of Judges” (Articles 97, 121), etc.

It should be noted that these prohibitions are fragmented. In
addition, Ukrainian legislation does not provide for effective
mechanisms for the implementation of these prohibitions, as
well as other measures of influence by the state. For example,
Article 81 of the Constitution of Ukraine provides for termi-
nation of citizenship among the grounds for early termination
of the powers of a Member of Parliament of Ukraine. At the
same time, this provision does not provide for such conse-
guences in connection with the existence or acquisition of
foreign citizenship (as, for example, in the Laws of Ukraine
“On Civil Service” and “On the Judiciary and Status of
Judges”). And the grounds for early termination of the powers
of the President of Ukraine (Article 108) do not contain such a
provision at all.

Similarly, Ukrainian legislation does not define this ground
for termination of powers of the Prime Minister of Ukraine
and members of the Cabinet of Ministers of Ukraine.

For some unknown reason, the drafters of Draft Law No.
11469 ignored the existence of these problems and did not
propose the introduction of effective mechanisms to over-
come them. They also did not take into account the fact that
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not all Ukrainians abroad will be able to take advantage of its
provisions, as the possibility of obtaining multiple citizenship
for Ukrainian migrants is also determined by the specifics of
the legislation of the host state.

In this regard, T. Panchenko rightly notes that among
Ukrainian migrants living in Germany, only those Ukrainians
who were born and raised in Germany and wish to retain both
citizenships after reaching the age of majority will be eligible
for dual citizenship. All others will still have to renounce their
Ukrainian citizenship. For this purpose, German law defines a
procedure that requires a positive decision from the German
Federal Office for Foreigners to guarantee the granting of
German citizenship. Next, the renunciation of Ukrainian cit-
izenship should take place, which consists in the provision by
a citizen of Ukraine of an obligation to hand over his/her
Ukrainian passport to the diplomatic mission of his/her
country in Germany [17].

The State Economic Research Institute (hereinafter —
GEOU) expressed its critical remarks on the text of draft law
No. 11469. The scientific and expert opinion states, in par-
ticular, that in accordance with international law, the regula-
tion of multiple citizenship is a matter of discretionary power
of the state and is accordingly established by the state at its
own discretion. Article 15 of the European Convention on
Nationality, 1997 (hereinafter - the European Convention), to
which Ukraine is also a party, states that each state has the
right to regulate in its internal law the following issues.

a) whether its citizens who acquire or have the citizenship

of another state retain or lose their citizenship;

b) whether the acquisition or retention of its citizenship is
connected with the renunciation or loss of another citi-
zenship.

According to the experts of the GEOU, after the full-scale
invasion launched by rf, Ukraine found itself in a situation
where the introduction of multiple citizenship is likely to
become a factor that will create additional threats to the na-
tional security of the state.

It is believed that draft law No. 11469 should provide for
appropriate amendments to the legislative acts regulating the
following issues

1) military service by polypatriots;

2) taxation of activities carried out by poly-patriots;

3) ensuring diplomatic protection of such persons;

4) loyalty of such persons to the states of their citizenship;

5) the exercise by such persons of the right to vote and the
possible use by neighboring countries of the possibility
of granting their citizenship to Ukrainian citizens as a
tool for bringing certain territories into their sphere of
political influence (as discussed above in this conclu-
sion);

6) reducing the state's defense capability, in particular, by
evading military service and criminal or other prosecu-
tion by polypatriots;

7) the influx of so-called “economic refugees” (persons
seeking refugee status in another country solely for

438

economic reasons, and not for reasons of religious, po-
litical or other discrimination) to Ukraine, who, having
acquired Ukrainian citizenship while retaining the citi-
zenship of their country of origin, will enjoy all the
privileges of Ukrainian citizenship (the right to educa-
tion, the right to work, the right to property, including
land, the right to vote, etc.).

It should also be borne in mind that multiple citizenship is a
fairly common phenomenon that has existed and will continue
to exist regardless of the attitude of a particular state. Its pro-
hibition, according to J. Kunz, is not a rule of positive inter-
national law, but only contains a postulate of the relevant legal
policy. That is, there is no international legal prohibition of
multiple citizenship. States are free to choose a legal policy to
support or prohibit multiple citizenship.

Quite interesting are the conclusions of R. Bedriy, who,
based on a study of the legislative acts of the CIS and Baltic
countries in the field of regulation of multiple citizenship,
proposed to divide these countries into four groups.

The first group includes states whose legislation (primarily
constitutions) explicitly allows multiple citizenship (Russia,
Moldova, Lithuania, Tajikistan).

The second group is formed by states whose constitutions,
on the contrary, explicitly prohibit the possibility of multiple
citizenship (Armenia, Georgia, Kazakhstan).

The third group includes countries that do not recognize
multiple citizenship, although their legislation does not ex-
plicitly prohibit it. This prohibition follows from the content
of certain legal norms (Ukraine, Estonia and Latvia).

The fourth group is formed by countries whose constitu-
tions do not address the issue of dual citizenship at all, which
is positively resolved at the level of relevant laws (Turkmen-
istan, Belarus) [18].

The presence of multiple citizenship creates significant
problems in resolving issues regarding

1) military service by polypatriots;

2) ensuring diplomatic protection of a polypatriots;

3) loyalty of a polypatriot to the states of his/her citizen-

ship;

4) realization of the right to vote by a polypatriot.

These problems are addressed both at the domestic and
international legal levels. It should be borne in mind that the
phenomenon of polypatriotism has a pronounced tendency to
expand, which under certain conditions can cause serious
problems for states.

We note that multiple citizenship is a way of influencing
the policy of a country or region with a compact community
(emphasis added - V.T., AT, V.T., S.D, O.D.). A large
number of citizens who hold passports of another state de-
mand that the central government adjust its views to the in-
terests of this group of people (for example, Hungarians in
Romania or Ukrainians in Canada). Ukraine should benefit
from this possibility. However, it should be recognized that
our state is not yet ready to implement such experience, as it
has already faced a precedent when rf used a similar pretext
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and created significant problems for Ukraine, “saving its
citizens from Ukrainian nationalists on our territory.”

Assessing the possible positive and negative consequences
of legislative consolidation of multiple citizenship in Ukraine,
experts note that the desire of Ukrainian citizens permanently
residing here to acquire citizenship of another state is largely
due to the desire to obtain better protection of human and civil
rights, more progressive conditions for economic develop-
ment, a more comfortable living environment, etc. Therefore,
the overall improvement of living conditions in the country
will not only stop the massive outflow of the most productive
part of the population abroad, but will also eliminate the need
to acquire another citizenship.

In addition, multiple citizenship seems to be able to sig-
nificantly improve the dialogue between Ukrainians abroad
and Ukraine, but in the current situation it may become a
factor that threatens national security [19].

Among the possible negative consequences of the intro-
duction of multiple citizenship, experts name the threat of
possible indirect interference in Ukraine's internal affairs by
foreign states. However, in their opinion, this drawback can
be eliminated by restricting the right of persons with multiple
citizenship to hold positions in state and local government
bodies.

The main reasons for the emergence of multiple citizenship
include:

1) territorial changes

2) population migration

3) differences in state legislation on the procedure for ac-

quiring and losing citizenship.

The reasons for the existence and spread of the institution
of polypatriotism can be divided into two groups:

1) objective - those that do not depend on the will of the

person who becomes a polypatriot;

2) subjective - caused by a person's desire to acquire citi-

zenship of several states.

In Ukraine, the formation and development of the institu-
tion of polypatriotism is due to both objective and subjective
reasons and is directly related to the process of gaining and
strengthening the independence of the state.

For reference. The Declaration of State Sovereignty of
Ukraine of July 16, 1990, defined the foundations of state
policy in the field of citizenship, the key provision of which
was the definition of the institution of citizenship of the
Ukrainian SSR as an independent one. The Declaration stip-
ulated that the Ukrainian SSR guarantees every citizen the
right to retain the citizenship of the USSR (in fact, multiple
citizenship is allowed) [20]. This provision provided for the
existence of “pseudo-multiple” citizenship and existed for a
short period before the final collapse of the USSR.

The Law of Ukraine “On Citizenship of Ukraine” as
amended on October 8, 1991, allowed for the possibility of
multiple citizenship on the basis of international agreements.
However, the Constitution in force at the time did not mention
this principle at all [21].
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In 1991, Article 31 of the Constitution of Ukraine was
amended to provide for the possibility of acquiring multiple
citizenship. However, this principle was not developed in the
practice of Ukraine's relations with other countries. On the
contrary, in an effort to avoid political speculation around the
issue of dual citizenship, Ukraine focused on reaching bilat-
eral agreements with other countries, primarily with CIS
member states, on preventing cases of dual citizenship. Thus,
at the time of the entry into force of the norm on the possibility
of multiple citizenship, on December 15, 1996, the Agree-
ment between Ukraine and the Republic of Uzbekistan on the
Prevention of Cases of Dual Citizenship was concluded [22].

The Constitution of Ukraine of June 28, 1996, enshrined
the principle of the existence of a single citizenship in Ukraine
[2], which was embodied in the Law of Ukraine “On Citi-
zenship of Ukraine” as amended on April 16, 1997. Accord-
ing to this principle, a foreigner could acquire Ukrainian
citizenship only upon termination of his/her previous citi-
zenship, and Ukraine did not recognize a citizen of Ukraine as
also having foreign citizenship. With the voluntary acquisi-
tion of citizenship of another state, a person lost Ukrainian
citizenship after the President of Ukraine made a corre-
sponding decision. Until such a decision is made, a Ukrainian
citizen enjoys all the rights and has all the obligations pro-
vided for by the law for Ukrainian citizens.

Of particular interest are the statistical data published on
the official website of the State Migration Service of Ukraine,
which we have compiled into a table for convenience (Table
1).

According to the Ukrainian national news agency Ukrin-
form, from February 24, 2022, to September 2024, 928 people
applied to foreign diplomatic missions of Ukraine with peti-
tions to renounce Ukrainian citizenship, of which only 40
were granted by the President of Ukraine. Most applications
were submitted to the Consulate General in Munich - 190, the
Consulate General in DUsseldorf - 167, and the Embassy of
Ukraine in Austria - 99 [23].

Between the beginning of 2022 and September 2024, a total
of 280 people were granted Ukrainian citizenship by the De-
cree of the President of Ukraine.

As you can see, since the beginning of the full-scale inva-
sion of rf, the number of persons granted Ukrainian citizen-
ship by the Decree of the President of Ukraine is 7 times
higher than the number of persons whose citizenship of
Ukraine was terminated by the Decree of the President of
Ukraine. At the same time, the Head of State has granted only
slightly more than 4 percent of applications for renunciation
of citizenship for unknown reasons. Ukraine.

According to Ukrainian diplomatic missions abroad, as of
May 2024, about 7.6 million Ukrainian citizens were outside
Ukraine due to russia's armed aggression against Ukraine [23].
In this regard, there are risks that, once abroad, our citizens
will integrate in the countries that have granted them asylum
and gradually lose contact with Ukraine, including through
the acquisition of foreign citizenship.
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However, this problem does not concern the drafters of
Draft Law No. 11469 a lot, as their attention is focused on
creating favorable conditions for foreigners to obtain
Ukrainian citizenship. However, they should have focused
primarily on encouraging Ukrainian citizens who left abroad
due to the full-scale invasion of Russia to return home. So a
logical question arises: what are the motives of the drafters of
this bill?

Given the socio-political situation in Ukraine, as well as the
national security challenges faced by our country in connec-
tion with the full-scale invasion of rf, we believe that the
introduction of polypatriotism (multiple citizenship) requires
an extremely balanced approach, because, as the European
Court of Human Rights has noted, “the issue of access to
citizenship is in the matrix of the European Convention for the
Protection of Human Rights and Fundamental Freedoms as
part of a person's social identity and belongs to his or her
private life.”

It seems appropriate to pay attention to the following.
Pursuant to Article 25(1) of the Constitution of Ukraine, a
citizen of Ukraine may not be deprived of citizenship and the
right to change citizenship. This means that a person (for-
eigner or stateless person (stateless person)) may apply to the
President of Ukraine with a petition for Ukrainian citizenship.

It should be noted that the provision in Article 25 of the
Basic Law of Ukraine prohibiting the deprivation of citizen-
ship only partially reproduces the provisions contained in
international legal documents ratified by the Verkhovna Rada
of Ukraine. For example, Article 15 of the Universal Decla-
ration of Human Rights states that ““...no one shall be deprived
of his or her nationality arbitrarily (italics added - V.T., A.T,,
V.T., S.D., 0.D.)” [24]. A similar provision is contained in
Article 4 of the European Convention on Nationality, which
also prohibits arbitrary deprivation of nationality (our italics -
V.T.,AT,V.T,S.D.,0.D.)[15].

Thus, it can be concluded that the above-mentioned inter-
national legal documents do not contain an absolute prohibi-
tion on deprivation of citizenship. They only indicate that
deprivation of citizenship should be carried out in the pres-
ence of appropriate grounds provided for by national legisla-
tion. At the same time, Article 1 of the European Convention
on Nationality states that the domestic law of the Member
States shall be consistent with the principles and rules relating
to the nationality of natural persons established by this doc-
ument [15].

According to Article 25, part 2 of the Constitution of
Ukraine, a citizen of Ukraine cannot be expelled from Ukraine
or extradited to another state, as he or she is under the exclu-
sive jurisdiction of his or her own state. This provision is in
line with the provisions of Article 33(2) of the Constitution of
Ukraine, which stipulates that a citizen of Ukraine may not be
deprived of the right to return to Ukraine at any time [2].

Acrticle 38 of the Constitution of Ukraine states that citizens
have the right to participate in the management of public
affairs, in national and local referendums, to freely elect and
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be elected to state and local government bodies. As we can see,
the Basic Law of Ukraine stipulates that only citizens of our
country have the right to participate in the management of
state affairs. This right stems from the principle of people's
sovereignty enshrined in Article 5, part 2 of the Constitution
of Ukraine, which establishes that the bearer of sovereignty
and the sole source of power in Ukraine is the people, who
exercise power directly and through state and local govern-
ments [2].

In this regard, the CCU in its decision of October 5, 2005,
No. 6-rp/2005 (the case on the exercise of power by the people)
noted that the power of the people is primary, unified and
inalienable and is exercised by the people through free ex-
pression of their will through elections, referendums and other
forms of direct democracy in the manner prescribed by the
Constitution and laws of Ukraine, through state authorities
and local self-government bodies.

In general, citizen participation in the management of pub-
lic affairs is the exercise of a subjective right guaranteed by
the Constitution, which is manifested in the legitimate public
activity of a citizen, aimed at influencing the adoption and
implementation of decisions of state importance, as well as
control over their implementation directly or through repre-
sentatives in the bodies of all branches of state power.

An analysis of the provisions of Article 38 of the Consti-
tution of Ukraine gives rise to the conclusion that the right to
participate in the management of public affairs implies the
possibility:

1) to participate in national and local referendums;

2)to freely elect and be elected to state and local

self-government bodies;

3) equal access to civil service and service in local

self-government bodies [2].

The main (determining) condition for participation in any
elections to government and local self-government bodies is
Ukrainian citizenship. It should be noted that citizenship is a
unique and extremely important functional mechanism for
granting access to members of state-organized society to
participate in the management of public affairs. It is the factor
that determines the legal relationship between a person and
the state, provides the state with a real opportunity to control
the composition of the population, and can significantly affect
the stability of the state.

As noted above, Article 15 of the Universal Declaration of
Human Rights states that citizenship is one of the fundamental
human rights, the meaning of which is that a person can enjoy
a full range of rights only if he or she has it. Thus, citizenship
confers on a person all constitutional rights and freedoms and
ensures his or her right to participate in the management of
public affairs, since it is through the institution of citizenship
that persons who are the holders of power in the state are
determined. At the same time, the institution of citizenship is
crucial in solving the problem of correlation between the
autonomy of a person as a subject of natural human rights and
collective interests [24].
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The absence of Ukrainian citizenship does not allow a
person to participate in the management of public affairs (to
participate in all-Ukrainian and local referendums, to freely
elect and be elected to state and local government bodies).
Thus, the institution of citizenship can be viewed as the main
element of the mechanism for granting a person access to the
full range of political rights that can be enjoyed only by a
citizen of Ukraine.

The Constitution of Ukraine also provides for cases when
the laws of Ukraine may establish restrictions on these con-
stitutional rights. For example, Article 78(3) of the Basic Law
of Ukraine states that a citizen who has an unexpunged and
outstanding conviction for an intentional crime is prohibited
from being elected to the Verkhovna Rada of Ukraine unless
this conviction is expunged and expunged in accordance with
the procedure established by law. In this way, the national
legislator has established a constitutional and legal restriction
on passive suffrage, i.e. the right to be elected to the Parlia-
ment [2].

At the same time, the Constitution of Ukraine does not
contain any restrictions on the exercise of a person's voting
rights (passive and active) in local elections. However, part 2
of Article 9 of the Law of Ukraine “On Local Elections” states
that a citizen of Ukraine with a conviction for a grave or es-
pecially grave crime, a crime against the electoral rights of
citizens or a corruption crime cannot be elected as a deputy,
village, town or city mayor, unless this conviction is not ex-
punged or removed in accordance with the procedure estab-
lished by law [2].

Thus, these restrictions do not apply in cases where:

1) the person is only under investigation for committing a
grave or especially grave crime, a crime against the
electoral rights of citizens or a corruption crime;

2) a court verdict of guilty against a person for committing
a grave or especially grave crime, a crime against the
electoral rights of citizens or a corruption crime has not
entered into force.

However, the commission of any other crime that does not
belong to this group of crimes is not a ground for depriving a
person of the right to be elected in local elections. In addition,
a person's stay in a temporary detention facility or in a
pre-trial detention center does not deprive him/her of the
possibility to exercise the right to vote (active and passive),
but only complicates participation in local elections to a cer-
tain extent.

It seems that the institution of citizenship in conjunction
with criminal law institutions (conviction, amnesty, pardon)
should be used to the maximum extent possible to prevent the
participation in the management of public affairs of Ukrainian
citizens who actively participated in the development of the
separatist conflict in eastern Ukraine and/or provided all
possible assistance to the occupation authorities during the
full-scale invasion into Ukraine by the Russian Federeation.

In view of the above, we consider it necessary to conclude
that the mechanisms currently in place in Ukraine to prevent
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the participation of persons whose activities pose a threat to
national values and vital interests of the Ukrainian people and
the Ukrainian state in the management of public affairs re-
quire a conceptual review and substantial modernization.

3. Conclusions

Summarizing the above, we believe it appropriate to note
the following.

1. The institute of citizenship plays an extremely important
role in solving the problem of legal connection between a
person and the State, which gives rise to mutual rights and
obligations for these subjects of legal relations. The existence
of this connection is emphasized by the characteristic features
of citizenship, including:

1) legal nature

2) limitlessness of citizenship in space and time

3) the maximum nature of mutual rights and obligations of

subjects of legal relations in the field of citizenship.

Citizenship grants a person all constitutional rights and
freedoms and ensures his or her right to participate in the
management of public affairs, since it is through the institu-
tion of citizenship that persons who are the holders of power
in the state are determined.

The Constitution of Ukraine defines and enshrines the
principles of Ukrainian citizenship, on the basis of which the
national legislation of Ukraine on citizenship is formed. Thus,
Article 4 of the Constitution of Ukraine enshrines the princi-
ple of single citizenship, the grounds for acquisition and ter-
mination of which are determined exclusively by law. Article
25 of the Basic Law of Ukraine prohibits deprivation of citi-
zenship and the right to change citizenship. The same provi-
sion stipulates that a citizen of Ukraine cannot be expelled
from Ukraine or extradited to another state, and that care and
protection are guaranteed to Ukrainian citizens who are out-
side the country [2].

2. In Ukraine, since the occupation of Crimea and parts of
Donetsk and Luhansk regions by russia, and in connection
with russia's full-scale invasion of Ukraine, the issue of
Ukrainian citizenship has transformed into a factor that sig-
nificantly affects the state of national security.

3. The right to participate in the management of public af-
fairs provides for the possibility to: 1) to participate in
all-Ukrainian and local referendums; 2) to freely elect and be
elected to state and local government bodies; 3) equal access
to civil service and service in local government bodies.

Currently, Ukrainian legislation does not provide for an
effective mechanism to prevent persons whose activities pose
a threat to national values and vital interests of the Ukrainian
people and the Ukrainian state from participating in the
electoral process, and such institutions as criminal record,
amnesty and pardon, even if applied comprehensively, cannot
ensure the achievement of this goal.

In view of the above, and given that the determining con-
dition for participation in any elections to government and
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local self-government bodies is Ukrainian citizenship, the
institution of deprivation of citizenship in connection with

a) voluntary acquisition of another citizenship;

b) voluntary service in a foreign military formation;

c) Behavior that seriously harms the vital interests of a
state-party.

These grounds for the loss of a person's nationality are
provided for in Article 7 of the European Convention on
Nationality (Strasbourg, November 6, 1997), which Ukraine
ratified on September 20, 2006 (with a reservation and a
declaration). Their legislative consolidation will require sim-
ultaneous amendments to the Constitution of Ukraine and
other legislative acts of Ukraine [15].

4. When addressing the issue of legislative regulation of
multiple citizenship, it should be borne in mind that the Eu-
ropean Convention on Nationality has fixed a certain dualism
in the issue of multiple citizenship: it does not create obstacles
to the existence of polypatriotism and at the same time does
not require states to recognize multiple citizenship as a gen-
eral principle.

Each state is free to decide what consequences its domestic
law will have if its citizen acquires another citizenship or
belongs to another citizenship.

5. The analysis of legislative initiatives shows that the draft
laws submitted by the President of Ukraine to the Verkhovna
Rada of Ukraine:

a) “On Amendments to the Law of Ukraine ‘On Citizen-
ship’ Regarding the Grounds and Procedure for Acqui-
sition and Termination of Citizenship of Ukraine” (Reg.
No. 6368 of 02.12.2021) [11];

b) “On Amendments to Certain Laws of Ukraine on En-
suring the Exercise of the Right to Acquire and Retain
Ukrainian Citizenship” (Reg. No. 11469 of 07.08.2024)
[12];

Do not provide for a comprehensive approach to addressing

the issue of multiple citizenship.

6. A thorough analysis of draft laws No. 6368 of
02.12.2021, No. 11469 of 07.08.2024 and their accompanying
documents gives grounds to conclude that their authors pursue
completely different goals than those declared by them [11,
12]. This may be indicated by the fact that the provisions of
these documents do not correspond to the well-intentioned
human-centered goals set out in the explanatory notes. Instead,
some legislative initiatives are openly discriminatory towards
Ukrainian citizens.

All of this suggests that the hidden goal of these bills is to
expand and further mobilize the foreign electorate, whose
loyalty to the current government is relied upon by their au-
thors. Their thoughts are directed to the future, as elections
will be held sooner or later.

Therefore, consideration of the interests of ordinary
Ukrainians and extremely important factors caused by the
processes of global economic, political and cultural integra-
tion, increased migration, as well as negative trends in the
growing illegal interference of unfriendly countries in elec-
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toral processes, falls by the wayside.

In view of the above, it is quite obvious that the imple-
mentation of the provisions of the draft laws submitted by the
President of Ukraine will not ensure the achievement of the
goal of preserving the unity of society. Instead, the risks of the
opposite negative consequences increase - an even greater
split in society and increased distrust of the government.

7. We believe that the effective implementation of legisla-
tive restrictions on multiple citizenship requires the estab-
lishment of clear mechanisms of control by the state, and
should also provide for legal liability for violation of such
restrictions. Unfortunately, the overwhelming majority of
legislative initiatives to regulate issues of citizenship (in-
cluding multiple citizenship) do not provide for the introduc-
tion of new effective mechanisms of control by the State, and
do not contain quite logical means of legal liability for viola-
tion of the restrictions established by law in this area of legal
relations.

It seems that in the context of a full-scale invasion into
Ukraine by rf, granting foreign citizens Ukrainian citizenship
will mean granting them access to the management of public
affairs (including voting rights), which will pose a real threat
to Ukraine's national security.

Given all of the above, we consider it unacceptable to
consider the draft Law “On Amendments to Certain Laws of
Ukraine on Ensuring the Exercise of the Right to Acquire and
Retain Ukrainian Citizenship” (Reg. No. 11469 of 07.08.2024)
in the second reading without the conclusion of the CCU on
the compliance of its provisions with the Constitution of
Ukraine [12].
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Appendix
Table 1. State Migration Service of Ukraine data on granted/terminated citizenship.
Years Citizenship of Ukr_aine was grar_lted by the Citizenship of Ukr_aine was tern_1inated by the
Decree of the President of Ukraine Decree of the President of Ukraine

2014 1339 54

2015 978 49

2016 809 51

2017 971 39

2018 983 40

2019 1090 24

2020 269 19

2021 40 5

2022 219 16

2023 1 14

9 months of 2024 60 10
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